Arizona Administrative Register
Notices of Proposed Rulemaking

- NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1003, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preambic
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.}, an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE

PLANT SERVICES DIVISION
EREAMBLE
1 Rulemaking Acti
R3-4-613 Amend
R3-4-614 Amend
R3-4-616 Amend
Appendix A Amend
2. i i
Authorizing statutes: AR.S. §3-912
Implementing statute: AR.S. §§ 3-903 and 3-913
3 ame and address of agency pe i GLS(
Name: Shirley Conard, Rules Specialist
Address: Pepartment of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007
Telephone: (602) 542-0962
Fax: (602) 542-5420
4. 1 i i g :

X E TULC ) Jla aECH =%
R3-4-613. Native Plant Permit Fees; Exemptions

No substantive information has been added to, or deleted from, this rule. The editing permits the Department 10 maintain a stan-
dard rule structure,

R3-4-614. Native Piant Tag and Receipt Fees

No substantive information has been added to, or deleted from, this rule. The editing permits the Department o maintain a stan-
dard rule structure.

R3-4.616. Use of Metal Seals

This rule deals with regulating the movement of protected native plant species. The Deparement has been consisienily losing
money by providing metal seals, free, to people moving protected native plants, particularly species obtained outside the state.
Consequently, because the Department has t00 few inspectors and not enough money to purchase large supplies of blue metal
seals, this portion of the program has become too monumental to continue. The Department considered removing the requirement
for tagging out-of-state protected native plants. However, preliminary industry comments suggest that this removal may promote
cactus thievery and be detrimental to Arizona cactus merchants. Furthermore, it would be difficult to prove that the permit had not
been used previously.
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Appendix A

Over the last few years, it has been apparent that the Agavaceae, Cactaceae, Liliaceae, and Orchidaceae families, currently listed as
salvage-restricted protected native plants, were not complete. These families, however, are so large that it is impossible to list each
specie and plant within these categories. To remedy this problem, the initial statement preceding the salvage-resiricted listing pro-

tects

all other species in these families. The specific changes in the List of Protected Native Plants by Categories was recom-

mended by the Native Plant Technical Advisory Board at their 1995/1996 meeting.

8
6. C C alry o l"klllll_ % i [1€5 aii 013

A.  Estimated Costs and Benefits to the Arizona Department of Agriculture
Because of limited funding and personnel, the Department has been unable to enforce the blue seal requirement for native
plants obtained outside of this state. Neither the Department nor the state of Arizona receives any benefit or revenue from the
current blue metal seal requirernents. Since funding does not exist to provide additional inspectors or monies to supply blue
seals for these plants, the Department has been unable to regulate protected native plants entering the state. An application for
a Biue Seal Movement Permit is only $3; however, with this application comes a request for a specific number of blue seals.
If 500 blue seals are requested (30.06 per blue seal = $30), the lost is $30 for this wansaction. In the past, the Depariment was
supplying 2,000 blue seals per month. (24,000 seals = $1440 per year). To re-establish this program and fairly handle the cost
of metal seals, this rulemaking targets only those people using the program, whether out-of-state users or in-state users, and
removes the financial burden from the Department. The Department will be reimbursed for the cost of supplying metal seals
1O program users.

B. Estimated Costs and Benefits to Political Subdivisions
Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking.

C. Businesses Directly Affected by the Rulemaking
Businesses moving protected native plants will be affected by the metal seal cost. In the past, this cost has been absorbed by
the Department. Since this is no longer possible and it is essential to maintain the integrity of the protected native plant pro-
gram, the cost is being transferred to those people using the program. Currently each seal is $0.06 and will be available at this
cost from the Depariment.

D. Estimated Costs and Benefits to Private and Public Employment
Private and public employment are not directly affected by the implementation and enforcement of this rulemaking.

E. Estimated Costs and Benefits to Consumers and the Public ,
Consumers and the public wil} also be affected by the metal seal cost. As in the case of business, the cost is being transferred
to those persons using the program. Currently each seal is $0.06 and will be available at this cost from the Department.

F.  Estimated Costs and Benefits to State Revenues
This rulemaking will have a small impact on state revenues. A.R.S. § 3-313(C), entitled “Fiscal provisions; fees; Arizona pro-
tected native plant fund”, provides that 10% of [aJll fees, civil penalties and cther monies collected under this chapter shall
be transferred 1o the state treasurer for credit to the fund. If the tags are requested at the previous rate of 2,000 per month, this
would result in an addition $144 to the state general fund.

7.
Name: Shirley Conard, Rules Specialist
Address: Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007
Telephone: (602) 542-0962
Fax: (602) 542-5420
8. i
edule ore. when. z - -

Date: May 19, 1997

Time: 10:00 a.m.

Location: Department of Agriculture
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Nature: Oral Proceeding

Written comments on the proposed rules or preliminary economic, small business, and consumer impact staternent must be
received by 2:00 p.m., May 19, 1997, Persons with a disability may request a reasonable accommodation, such as a sign Janguage
interpreter, by contacting the Deparment’s coordinator, Patrick Stevens, (602) 542-4316 (voice) or 1-800-367-3839 (TDD Relay).
Requests should be made as early as possible to allow time 10 arrange the accommodation.

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICES DIVISION

ARTICLE 6. ARIZONA NATIVE PLANTS

Section

R3-4-613. Native Plant Permit Fees; Exempiions
R3-4-614. Native Plant Tag and Receipt Fees
R3-4-616. Use of Metal Seals

Appendix A Protected Group of Native Plants - Covered
ARTICLE 6, ARIZONA NATEVE PLANTS

3-4-613. Native Plant Permit Fees; Exemptions

A. Pursuant o ARS. § 3-913, the following nonrefundable fees
are-established shall be submitted to the Department for pro-
tected native plant permits:
1. Salvage-assessed native plants, annual use; $25.00,
2. Harvest-restricted native plants, annual use; $23.00.
3. All other native plants, one-time use; $5.00.

B. Permitfees are nonrefundable and shall be-paid-io-the Depart-

£-B.Personal use of plants by landowners or plants relocated to a
scientific and educational collection shalt be exempt from per-
mit fees provided that:

1. The plants intended for personal use by the landowner are
taken from one piece of land owned by the landowner 10
another piece of land also owned by the landowner,
remain the property of the landowner, and are not sold or
offered for sale; or

2. The plants are intended for scientific and educational pur-
poses and are relocated to a scientific and educational
collection.

R3-4-614.  Native Plant Tag and Receipt Fees

A. Pursuant to AR.S. § 3-913, the following nonrefundable
fees, exceps for subsection (AXS), are-established forprotecied
native plant.iags shall be subminted to the Department at the

Saguaro; $5.00 per piant.

Trees cus for firewood and listed in the harvest restricted

category; $3.00 per cord of fireswood,

Coryphantha, mammillaria, and pincushion cactus; $.50

per plant.

All other protected native plants, as referenced in AR.S.

§ 3-903(B) and listed in Appendix A; $3.00 per plant.

Harvested paris of noling and yuccai $3.00 per ton, no

later than the 10th day of each month following harvest,
B.  Tag fees are non-refundable-and shall-be paid-tothe Depart-
c Bmsnt.a: d’;‘mm he :ag_ “‘Ec’h‘f mad'] : | shall 1 i 3

[

Department no later than the-tenth-day-of each month-follow-
ing.haruest.
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D.B.Landowners obtaining a permit for the personal use of plants
native plant tags. '

R3-4-616.  Use of Metal Seals, Blug Seat Movement Permit
A : i

TLQ identify protected native plani specieswhich:
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Appendix A. Protected Group of Native Plants - Covered

List of Protected Native Plants by Categories

A. Highly Safeguarded Protected Native Plants

The following list includes those species of native plants and
parts of plants, including the seeds and fruit, whose prospecis
for survival are in jeopardy or which are in danger of extinc-
tion.

1. AGAVACEAE Agave Family

a.  Agave arizonica Gentry & Weber--Arizona agave

b.  Agave delamateri Eckers & Hodgson-ined. & Slan.
son

G Agave murpheyi Gibson--Hohokam agave

d. Agave parviflora Torr.--Santa Cruz striped agave,
Smali-flowered agave

& Agave schonii Engelm. var treleasei {Toumey)
Keamney & Peebles

2. APIACEAE Parsley Family. {= Umbelliferae]
Lilaeopsis schaffneriana (Schlecht.) Coult. & Rose
ssp. recurva (A, W. Hill) Affolter--Cienega false
rush, Huachoca water umbel.
Syn.: Lilaeopsis recurva A, W, Hill
3. APOCYNACEAE Dogbane Family

2. Amsonia kearneyana Woods.--Kearney's bluestar

b.  Cycladenia humilis Benth. var. jonesii (Eastw.)
Welsh & Atwood--Jone's cycladenia

4. ASCLEPIADACEAE Milkweed Family
Asclepias welshii N. & P. Holmgren--Welsh's milk-
weed

3, ASTERACEAE Sunflower Family {= Compositac]

2.  Erigeron lemmonii Gray--Lemmon fleabane

b. Senecio franciscanus Greene--San Francisco Peaks
groundsel

& Senecio huachucanus Gray--Huachuca groundsel

6. BURSERACEAE Torch Wood Family
Bursera fagaroides (H.B.K.) Engler--Fragrant burs-
era

7. CACTACEAE Cactus Family

& Carnegiea gigantea (Engelm.) Britt. & Rose--
Saguaro: 'Crested’ or 'Fan-top’ form only

Syn.: Cereus giganteus Engelm.

L. Coryphantha recurvata (Engelm.) Britt. & Rose--

Golden-chested beehive cactus
Syn.: Mammillaria recurvata Engelm.

e.  Coryphantha robbinsorum (W. H. Ea:le) A. Zim-
merman--Cochise pincushion cactus, Robbin's cory
cactus.

Syn.: Cochiseia robbinsarum W.H. Earle

d.  Coryphantha scheeri (Kuntze) L. Benson var. robus-
tispina (Schout) L. Benson--Scheer's strong-spined
cory cactus,

Syn.: Mammillaria robustispina Schott

&. Echinocactus horizonthalonius Lemaire var. nicholii
L. Benson--Nichol's Turk's head cactus
Echinocereus triglochidiatus Engelm, var. grizoni-
cus (Rose ex Orcutt) L. Benson--Arizona hedgehog
cactus
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& Echinomastus erectocentrus (Coult.) Britt. & Rose
var, acunensis (W.T.Marshall) L.Benson--Acuaa
cactus

Syn.: Neolloydia erectocentra (Coult.) L. Ben-
son var. acunensis (W. T. Marshall) L. Benson

h.  Pediocactus bradyi 1.. Benson--Brady's pincushion
cactus

i Pediocactus paradinei B. W. Benson--Paradine
plains cactus

i Pediocactus peeblesianus (Croizat) L. Benson var.
fickeiseniae L. Benson
Pediocactus peeblesianus {Croizat) L. Benson var.
peeblesianus Peebles' Navajo cactus, Navajo plains
cactus

Syn.: Navajoa peeblesiana Croizat

L. Pediocactus sileri (Engelm.) L. Benson--Siler pin-

cushion cactus
Syn.: Utahia sileri (Engelm.) Briit. & Rose

8. CYPERACEAE Sedge Family
Carex specuicola 1. T. Howell--Navajo sedge
9. FABACEAE Pea Family [=leguminosae]
a.  Astragalus cremnophylax Bameby var. cremnophy-

lax Sentry milk vetch
b.  Astragalus  holmgreniorum Barneby--Holmgren
milk-vetch

& Dalea tentaculoides Gentry--Gentry indigo bush
10. LENNOACEAE Lennoa Family
a. Pholisma arenarium Nutt.--Scaly-stemmed sand
plant
5. Pholisma sonorae (Torr. ex Gray) Yatskievych--
Sandfood, sandroot
Syn.: Ammobroma sonorae Torr. ex Gray
LILIACEAE Lily Family
Allium gooddingii Ownbey--Goodding's onion
ORCHIDACEAE Orchid Family
a Cypripedium calceolus 1. var. pubescens (Willd.)
Corell--Yellow jady's slipper
b, Hexalectris warnockii Ames & Correll--Texas pur-
ple spike
Spiranthes delitescens C. Sheviak
POACEAE Grass Family [=Gramineae]
Puccinellia parishii A.S. Hitche.~-Parish alkali grass
POLYGONACEAE Buckwheat Family
Rumex orthonenrus Rech. f.
PSILOTACEAE Psilotum Family
Psilotum nudum (L.) Beauv, Bush Moss, Whisk
Fern
15, RANUNCULACEAE Buttercup Family
a Cimicifuga arizonica Wats.--Arizona bugbane
b.  Clematis hirsutissima Pursh var. arizonica {Heller)
Erickson--Arizona leatherflower.
11. ROSACEAE Rose Family
Purshia subintegra (Kearney) J. Hendrickson--Ari-
zona cliffrose, Burro Creek cliffrose
Syn.: Cowania subintegra Keamey
18. SALICACEAE Willow Family
Salix arizonica Dom--Arizona witlow
19. SCROPHULARIACEAE Figworl Family
Penstemon discolor Keck--Variegated beardiongue
Salvage-restricted Protected Native Plants
The following list includes those native plants which are not
inciuded in the highly safeguarded category but are subject to
damage by theft or va.ndahsm In addision to the plants listed
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] ‘es in 1 famili lvage-resiicted i
native plants, )
1.  AGAVACEAE Agave Family
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Agave chrysantha Peebles
Agave deserti Engelm. ssp. simplex Gentry--Desert
agave
Agave mckelveyana Gentry
Agave palmeri Engelm.
Agave parryi Engelm. var. couseii (Engelm. ex
Trel) Kearney & Peebles
Agave parryi Engelm. var. huachucensis (Baker)
Little ex L. Benson

Syn.: Agave huachucensis Baker
Agave parryi Engelm. vac. parryi
Agave toumeyana Trel. ssp. bella (Breitung)
Gentry
Agave toumeyana Trel. ssp. toumeyana
Agave utahensis Engelm. spp. kaibabensis
(McKelvey) Gentry

Syn.: Agave kaibabensis McKelvey
Agave urahensis Engelm. var. utahensis
Dasylirion wheeleri Wats.--Sotol, desert spoon
Nolina bigelovii (Torz.)Wats.~-Bigelow's nolina
Nolina microcarpa Wats.--Beargrass, sacahuista
Nolina parryi Wats.--Parry's nolina
Nolina texana Wats. var. compacta (Trel.) Jobnst.--
Bunchgrass
Yucca angustissima Engelm. var angustissima
Yucca angustissima Engelm. var. kanabensis (McK-
elvey) Reveal

Syn.: Yucca kanabensis McKelvey
Yucca arizonica McKelvey
Yucca baccata Torr. var. baccata--Banana yucca
Yucea baccata Torr. var. vesperting McKelvey
Yiucca baileyi Woor. & Standl var. intermedia
(McKelvey) Reveal :

Syn.: Yucca navajoa Webber
Yucca brevifolia Engelm. var, brevifolia--Joshua tree
Yucca brevifolia Engelm. var. jaegeriana McKelvey
Yucca elata Engelm. var. elata--Soapitee yucca,
palmilla
Yucca elata Engelm var, uighensis (McKelvey)
Reveal

Syn.: Yucca utahensis McKelvey :
Yucca elata Engelm. var verdiensis (McRelvey)
Reveal

Syn.: Yucca verdiensis McKelvey
Yucca harrimaniae Trel.
Yucca schidigera Roezl--Mohave yucca, Spanish
dagger
Yieca schottii Engelm.--Hairy yucca
Yucca thornberi McKelvey
Yucca whipplei Torr. var. whipplei--Our Lord's can-
dle

Syn.: Yucca newberryi McKelvey

2. AMARYLLIDACEAE Amaryllis Family

Zephyranthes longifolia Hemsl.--Plains Rain Lily

3. ANACARDIACEAE Sumac Family

Rhus kearneyi Barkley--Kearney Sumac

4. ARECACEAE Palm Family [=Palmae]

Washingtonia filifera {Linden ex Andre) H. Wendl--
California fan palm

5. ASTERACEAE Sunflower Family [=Compositae]

A
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Cirsium parryi (Gray) Petrak ssp. mogollonicum
Schaak
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Cirsium virginensis Welsh--Virgin thistle

Erigeron kuschei Bastw.--Chiricahua fleabane
Erigeron piscaticus Nesom--Fish Creek fleabane
Flaveria macdougalii Theroux, Pinkava & Keil
Perityle ajoensis Todson--Ajo rock daisy

Peritvle cochisensis {Niles) Powell-- Chiricahua
rock daisy

Senecio quaerens Greene--Gila groundsel

BURSERACEAE Torch-Wood Family

Bursera microphylla Gray--Elephant tree, torote

CACTACEAE Cactus Family

a

B
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Carnegiea gigontea (Engelm.) Brit. & Rose--
Saguaro
Syn.: Cereus giganteus Engelm.
Coryphantha missouriensis (Sweet) Britt. &
Rose
Coryphantha missouriensis (Sweet) Britt. &
Rose var, marstonii (Clover) L. Benson
Coryphantha scheeri (Kuntze) L. Benson var.
valida (Engelm.) L. Benson
Coryphantha  strobiliformis  (Poselger) var.
orcuttii {(Rose) L. Benson
Coryphantha strobiliformis (Poselger) var. stro-
biliformis
Coryphantha vivipara (Nutt.) Britt. & Rose var,
alversonii (Coult.) L. Benson
Coryphantha vivipara (Nutt.) Britt. & Rose var.
grizonica (Engelm.} W. T. Marshatl
Syn.: Mammillaria arizonica Engelm.
Coryphantha vivipara {(Nutt.) Britt. & Rose var.
bisbeeana (Orcutt) L. Benson
Coryphantha vivipara (Nutt.) Britt. & Rose var.
deserti (Engelm.} W. T. Marshall
Syn.: Mammillaria chlorantha Engelm.
Coryphantha vivipara (Nutt.) Britt. & Rose var.
rosea {Clokey) L. Benson
Echinocactus polycephalus Bngeim & Bxgel
var. polycephalus
Echinocactus pelycephalus Engcim & Bigel.
vag, xeranthemoides Engelm. ex Coult.
Syn.:  Echinocactus  xeranthemoides
Engelm. ex Coult.
Echinocereus engelmannii {Parry ex Engelm.)
Lemaire var. acicularis L. Benson
Echinocereus engelmannii (Parry ex Engelm.)
Lemaire var. armatus L. Benson
Echinocereus engelmannii (Parry ex Engelm.)
Lemaire var. chrysocentrus L. Benson
Echinocereus engelmannii (Parry ex. Engelm.)
Lemaire var. engelmannii
Echinocereus engelmannii (Parry) Lemaire var.
variegatus {Engelm.} Engelm. ex Riimpiler
Echinocereus fasciculatus {(Engelm. ex B. D.
Jackson) L. Bensor var, fasciculatus
Syn.: Echinocereus fendleri (Engelm.)
Rimpler var. fasciculatus (Engelm. ex B.
D. Jackson) N. P. Taylor, Echinocereus
fendleri (Engelm.) Riimpler var. robusta
L. Benson; Mammillaria fasciculata
Engelm.
Echinocereus fasciculams (Engeim. ex B. D.
Jackson) L. Benson var. bonkerae (Thornber &
Bonker) L. Benson.
Syn.: Echinocereus  boyce-thompsonii
Orcutt var. bonkerae Peebles; Echinocer-
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eus fendleri (Engelm.) Rimpler var W Epithelantha micromeris (Engelm.) Weber ex
bonkerae (Thomber & Bonker) L. Benson Britt. & Rose
. Echinocereus fasciculatus (Engelm. ex B. D. an. Ferocactus cylindraceus (Engelm.) Orcutt var
Jackson) L. Benson var. boyce-thompsonii cylindraceus--Barrel cactus
(Qrcuw) L. Benson Syn.: Ferocactus acanthodes (Lemaire)
Syn.: Echinocereus boyce-thompsonii Britt. & Rose var. acanthodes
Orcut 0 Ferocactus cylindraceus (Engelm.) Orcutt var.
A Echinocereus fendleri (Engelm.) Rimpler var. eastwoodiae (Engelm.) N, P. Taylor
boyce-thompsoenti (Orcutt) L. Benson Syn.. Ferocactus acanthodes {Lemaire)
W Echinocereus fendleri (Engelm.) Riimpler var. Britt. & Rose var. eastwoodiae L. Benson;
Sfendleri Ferocactus eastwoodiae (L. Benson) L.
X Echinocereus fendleri (Engelm.) Riimpler var. Benson
rectispinus (Peebles) L. Benson PP~ Ferocactus cylindraceus (Engelm.) Orcutt. var.
¥, Echinocereus ledingii Peebles lecontei (Engelm.) H. Bravo
Z Echinocereus nicholii (L. Benson) Parfitt. Syn.: Ferocactus acanthodes (Lemaire}
Syn.: Echinocereus engelmannii (Parry ex Britt. & Rose var. Jeconti (Engelm.) Lind-
Engelm.) Lemaire var. nicholii L. Benson say; Ferocactus lecontei (Bngelm.) Britt.
aa. Echinocereus pectinatus (Scheidw.) Engelm. & Rose
var. dasyacanthus (Engelrn.) N. P. Taylor 94 Ferocactus emoryl (Engelm.) Orcutt--Barrel
Syn.: Echinocereus pectinatus (Scheidw.} cactus
Engelm. var. neomexicanus {Coult) L. Syn.: Ferocactus covillei Britt. & Rose
Benson, =8 Ferocactus wislizenii (Engelm.) Britt. & Rose--
bb. Echinocereus polyacanthus Engelm. (1848) Barrel cactus
var. polyacanthus 8. Lophocereus schottii (Engelm.) Britt. & Rose--
e, Echinocereus pseudopectinatus (N. P. Taylor) Senita
N. P. Taylor * Mammillaria grahamii Engelm. var. grahamii
Syn.: Echinocereus bristolii W. T. Mar- L. Mammillaria grahamii Engelm, var. oliviae
shall var. pseudopectinatus N. P. Taylor, (Orcute) L. Benson
Echinocereus  pectinatus  (Scheidw.) Syn.: Mammillaria oliviae Orcutt
Engelm. var. pectinatus sensu Keamey . Mammillaria heyderi Mithlenpf. var. heyderi
and Peebles, Arizona Flora, and L. Ben- Syn.. Mammillaria gummifera Engelm.
son, The Cacti of Arizona and The Cacti of var, applanata (Engelm.) L. Benson
the United States and Canada. MR Mammillaria heyderi Mithlenpf, var. macdou-
dd. Echinocereus rigidissimus (Engelm.) Hort F galii (Rose) L. Benson
A, Haage. Syn.. Mammillaria gummifera Engelm.
Syn.: Echinocereus pectinatus (Scheidw.) var. macdougalii (Rose) L. Benson; Mam-
Engelm. var. rigidissimus (Engelm.) millarig macdougalii Rose
Engelm. ex Riimpler-- Rainbow cactus XX Mammillaria heyderi Muhlenpf. var. meiacan-
&2, Echinocereus trigiochidiatus  Engelm. var. tha (Engelm.) L. Benson
gonacanthus (Engelm. & Bigel.) Boiss. Syn. Mammillaria gummifera Engelm.
it Echinocereus wriglochidiatus  Engelm. var var, meiacantha (Engelm.) L. Benson
melanacanthus (Engelm.) L. Benson IR Mammillaria lasiacantha Engelm.
Syn.: Mammillaria aggregata Bngelm. e Mammillaria mainiae K. Brand.
28 Echinocereus triglochidiatus Engelm.  var 233, Mammillaria microcarpa Engelm.
mojavensis (Engelm.) L. Benson bbb. Mammillaria tetrancistra Engelm,
ah. Echinocereus triglochidiatus  Engelm. var < Mammillaria thornberi Orcutt
neomexicanus {Standl) Standl. ex W. T. Mar- " ddd. Mammillaria viridiflora (Britt. & Rose) Béde-
shafl. ker.
Syn.  Echinocereus  triglochidiatus Syn.. Mammillaria orestra L. Benson
Engelm. var. polyacanthus (Engelm. 1859 gee. Mammillaria wrightii Engelm. var wilcoxii
non 1848) L. Benson (Toumey ex K. Schumann) W. T. Marshall
i Echinocereus triglochidiatus Engelm. var. tri- Syn.. Mammillaria wilcoxii Toumey
glochidiatus piid Mammillaria wrightii Engelm. var, wrightii
i Echinomastus erectocentrus (Coult.) Britt. & 288 Opuntia acanthocarpa Engelm. & Bigel. var.
Rose var, erectocentrus acanthocarpa--Buckhorn cholla
Syn.: Neolloydia erectocentra (Couir} L. hhbh. Opuntia acanthocarpa Engelm. & Bigel. var.
Benson var. erectocentra coloradensis L. Benson
k. Echinomastus intertextus {(Engelm.) Britt. & 3, Opuntia acanthocarpa Engelm. & Bigel. var
Rose major L. Benson
Syn.: Neollpydia intertexta (Bngelg.) L. Syn.: Opuntia acanthocarpa Engelm. &
Benson Bigel var. ramosa Peebles
i Echinomastus johnsonii (Parry) Baxter--Bee- Fie Opuntia acanthocarpe Engelm. & Bigel. var,
hive cactus thornberi {Thormber & Bonker) L. Benson
Syn.: Neolloydia johnsonii (Parry) 1.. Ben- Syn.. Opuntic thornberi Thomber &
son Bonker
kkk. Opuntia arbuscula Engelm.--Pencil cholla
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Opuntia basilaris Engelm. & Bigel. var. aurea

(Baxter) W. T. Marshall--Yeliow beavertail
Syn.: Opuntia aurea Baxter

Opuntia basilaris Engelm. & Bigel. var. basi-

laris--Beavertail cactus

Opuntia basilaris Engelm. & Bigel. var. lon-

giareolata (Clover & Jotter) L. Benson

Opuntia basilaris Engelm. & Bigel. var. tre-

leasei (Coult.) Toumey

Opuntia bigelovii Engelm.--Teddy-bear cholla

Opuntia canada Griffiths (0. phaeacantha
Engelm. var. laevis X major and O. gilvescens
Qriffiths).
Opuntia chlorotica Engelm. & Bigel.--Pan-
cake prickly-pear
Opuntia clavata Engelm.—Club cholia
Opuntia curvospina Griffiths
Opuntia echinocarpa Engelm. & Bigei-Silver
cholla
Opuntia emoryi Engelm.--Devil cholla
Syn.: Opuntia stanlyi Engelm. ex B. D.
Tackson var. stanlyi
Opuntia engelmannii Salm-Dyck ex Engelm.
var. engelmannii--Engelmann's prickly-pear
Syn.: Opuntia phaeacantha Engelm. var.
discata (Griffiths) Benson & Walkington
Opuntia engelmannii Salm-Dyck ex Engelm.
var. flavospina (L.Benson) Parfitt & Pinkava
Syn.: Opuntia phaeacantha Engelm. var.
flavispina L. Benson
Opuntia erinacea Engelm. & Bigel. var. erina-
cea--Mohave prickly-pear
Opuntia erinacea Engelm. & Bigel. var. hys-
tricina (Engelm. & Bigel.) L. Benson
Syn.. Opuntia hystricing Engelm. &
Bigel.
Opuntia erinacea Engelm. & Bigel. var. ursina
(Weber) Parish--Grizzly bear prickly-pear
Syn.: Opuntia ursina Weber
Opuntia erinacea Engelm. & Bigel var uia-
hensis (Engelm.) L. Benson
Syn.: Opuntia rhodantha Schum.
Opuntia  fragilis Nutt. var brachyarthra
(Engelm. & Bigel) Coult.
Opuntin  fragilis Nutt. var. fragilis--Linle
prickly-pear
Opuntia fulgida Ergelm, var. fulgida--Jumping
chain-fruit cholla
Opuntia fulgide Engelm. var. mammillata
{Schott) Coult.
Opuntia imbricata (Haw.) DC.--Tree cholla
Opuntia X kelvinensis V. & K. Grant pro sp.
Syn.: Opuntia kelvinensis V. & K. Grant
Opuntia  kleiniae DC. var terracantha
{Toumey) W. T. Marshall
Syn.: Opuntia tetrancistra Toumey
Opuntia kunzel Rose.
Syn.: Opuntia stoniyi Engelm. ex B. D.
Jackson var. kunzei (Rose) L. Benson;
Opuntia kunzei Rose var. wrightiana (E.
M. Baxter) Peebles; Opuntia wrightiana
E. M. Baxter
Opuntia leptocaulis DC.-~-Desert Christmas
cactus, Pencil cholla
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Opuntia littoralis (Engelm.) Cockl. var. vaseyi
{Coult.) Benson & Walkingion
Opuntia macrocentra Engelm.~-Purple prickly-
pear
Syn.: Opuntiz violacea Engelm. ex B. D.
Tackson var. macrocentra (Engelm.) L.
Benson; Opuntia violacea Eagelm. ex B,
D. Jackson var. violacea
Opuntia macrorhiza Engelm. var. macrorhiza--
Plains prickly-pear
Syn.: Opuntia plumbea Rose
Opuntia macrorhiza Engelm. var. pottsii (Salm-
Dyck) L. Benson
Opuntic martiniana (L. Benson) Parfitt
Syn.: Opuntia linoralis (Eagelm.} Cocker-
ell var. martiniana (L. Benson} L. Benson;
Opuntia macrocentra Engelm. var. mar-
tiniang L. Benson
Opuntia nicholii L. Benson--Navajo Bridge
prickiy-pear
Opuntia parishii Orcutt,
Syn.. Opuntia stanlyi Engelm. ex B. D.
Jackson var. parishii (Orcutt) L. Benson
Opuntia phaeacantha Engelm. var lgevis
{Coult.) L. Benson
Syn.: Opuntia laevis Coult.
Opuntia phaeacantha Engelm. var major
Engelm.
Opuntia phaeacantha Engeim. var. phaeacan-
tha
Opuntia phaeacantha Engelm. var. super-
bospina (Grffiths) L. Benson
Cpuntia polyacantha Haw. var. junipering
(Engelm.) L. Benson
Opuntia  polyacantha Haw. var. rufisping
(Engelm.) L. Benson
Opuntia polyacantha Haw. var. trichophora
(Engelm. & Bigel) L. Benson .
Opuntia pulchella Engelm.--Sand cholla
Opuntia  ramosissima  Engelm.--Diamond
cholla
Opuntia santa-rita {Griffiths & Haze} Rose--
Santa Rita prickly-pear
Syn.: Opuntia violacea Engelm. ex B. D.
Jackson var. santa-rita (Griffiths & Hare)
L. Benson
Opuntia spinosior (Engelm.) Toumey--Cane
cholla
Opuntia versicolor Engelm.~—Staghomn cholla

Qpuntia viviparg Engelm
Opuntia whipplei Bngelm. & Bigel, var. multi-
geniculata (Clokey) L. Benson
Opuntia whipplei Engelm. & Bigel. var. whip-
plei--Whipple cholla
Opuntia wigginsii L. Benson
Pediocactus papyracanthus {Engelm.) L. Ben-
son Grama grass cactus
Syn.: Toumeya papyracanthus {(Engelm.)
Britt. & Rose
Pediocactus simpsonii (Engelm.) Britt & Rose
var, simpsonii
Peniocereus greggii {Engelm.) Britt. & Rose
var, greggii--Night-blooming cereus
Syn.: Cereus greggii Engelm.
Peniocereus greggii (Engelm.) Britt & Rose
var, transmontanus--Queen-of-the-Night
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HHL, Peniocereus striatus (Brandegee) Buxbaum.
Syn.. Negevansia striata (Brandegee)
Sanchez-Mejorada;  Cereus  striatus
Brandegee; Wilcoxia diguetii (Webber)
Peebles

mmmmmSclerocactus parviflorus Clover & Jotter var.

intermedius (Peebles) Woodruff & L. Benson
Syn.: Sclerocactus intermedius Peebles
aonan.  Sclerocactus parviflorus Clover & Jotter var.
parviflorus
Syn.: Seclerocactus whipplei (Engelm. &
Bigel.} Britt. & Rose var. roseus {Clover)
L. Benson
00000,  Sclerocactus pubispinus {Engelm.) L. Peebles
PPPPR-  Sclerocactus spinosior (Engelm.) Woodruff &
L. Benson
Syn.: Sclerocactus pubispinus (Engelm.)
L. Benson var. sileri L. Benson
aqaae  Sclerocactus whipplei (Engelm. & Bigel.) Britt.
& Rose
I Stenocereus thurberi (Engelm.) F. Buxbaum--
Organ pipe cactus
Syn.. Cereus thurberi Engelm.; Lemairo-
cereus thurberi (Engelm.) Brist. & Rose
CAMPANULACEAE Bellflower Family
a. Lobelia cardinalis L. ssp. graminea (Lam.)
McVaugh--Cardinal flower

b. Lobelia fenestralis Cav.—-Leafy lobelia

¢ Lobelia laxiflora H. B. K. var. angustifolia A. DC.

CAPPARACEAE Cappar Family (=Capparidaceae]

Cleome multicaulis DC.—Playa spiderflower

CHENQOPODIACEAE Goosefoot Farnily
Atriplex hymenelytra (Torr.) Wais.

CRASSULACEAE Stonecrop Family

a.  Dudleya arizonica (Nutt.) Britt. & Rose

Syn.: Echeveria pulverulenta Nuil. ssp, arizon-
ica (Rose) Clokey

b.  Dudleya saxosa (M.E. Jones) Britt, & Rose ssp. col-
lomige (Rose) Moran

Syn.: Echeveria collomiae (Rose) Keamey &
Peebles

¢ Graptoperalum bartramii Rose
Syn.:Echevaria bartramii (Rose) K. & F.

Graptopetalum bartramii Rose--Battram's

stonecrop, Bartram's live-forever
Syn.: Echeveria bartramii (Rose) Kearney &
Peebles

Graptopetalum rusbyi (Greene) Rose
Syn.: Echeveria rusbyi (Greene) Nels. &
Macbr.

Sedum cockerellii Britt.

Sedum griffithsii Rose

Sedum lanceolatum Torr.

Syn.: Sedum stenopetalum Pursh

i.  Sedum rhodanthum Gray

¥ Sedum stelliforme Wats.

CROSSOSOMATACEAE Crossosoma Family
Apacheria chiricahuensis C. T. Mason--Chiricahua
rock flower

CUCURBITACEAE Gourd Family
Tumamoca macdougalii Rose--Tumamoc globe-
berry

EUPHORBIACEAE Spurge Family

a.  Euphorbia plummerae Wats.--Woodland spurge

P
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b. Sapium biloculare (Wats.) Pax--Mexican jumping-
bean

16, FABACEAE Pea Family [=Leguminosag]

Astragalus corbrensis Gray var, maguirei Kearney
Astragalus cremnophylax Barneby var. myriorraphis
Barneby--Chff mitk-vetch
Astragalus hypoxylus Wats.--Huachuca milk-veich
Astragalus nutriosensis Sanderson--Nutrioso milk-
vetch
Astragalus xiphoides (Bameby) Bameby--Gladiator
milk-vetch
Cercis occidentalis Torr.--California redbud
Errazurizia rotundata (Woot.) Barneby

Syn.: Parryella rotundata Woot.
Lysiloma microphylla Benth. var. thormberi (Britt. &
Rose) Isely--Feather bush

Syn.: Lysiloma thornberi Britt. & Rose
i Parkinsonia aculeata L.~-Jerusalem Thorn
i Phaseolus supinus Wiggins & Rollins
FOUQUIERIACEAE Ocotilio Family

Fougquieria splendens Engelm.--Ccotillo, coach-

whip, monkey-tail
GENTIANACEAE Gentian Family

Gentianella wislizenii (Engelm.) 1. Gillett

Syn.: Gentiana wislizenii Engelm.

LAMIACEAE Mint Family
% Hedeoma diffusum Green--Flagstaff pennyroyal
b Salvia dorrii ssp. mearnsii
¢. Trichostema micranthum Gray

Fe

L
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LILIACEAE Lily Family

a.  Alliwm acuminatm Hook.

b.  Allium bigelovii Wats.

& Allium biseprrum Wats. var. palmeri (Wats.} Crong.
Syn.: Allium palmeri Wats.

d. Allium cernuum Roth. var. neomexicanum (Rydb.)

Macbr.--Nodding onion

Allium cernuum Roth. var. obtusum CklL

Allium geyeri Wats. var. geyeri

Allium geyeri Wats. var. tenerum Jones

Allium kunthii Don

Allium macropetalum Rydb.

Allium nevadense Wats. var. cristatum (Wats,) Own-

bey

Allium nevadense Wats. var, nevadense

Allium parishii Wats.

Allium plummerae Wats.

Allium rhizomatum Woot. & Standl. Incl: Allium

glandulosum Link & Otto sensu Kearney & Peebles

Androstephium breviflorum Wats.--Funnel-lily

Calochortus ambiguus (Jones) Ownbey

Calochortus aureus Wats.
Syn.: Calochortus nuttailii Torr, & Gray var.
aureus {(Wats.) Ownbey

Calochortus flexuosus Wats.~-Straggling mariposa

Calochortus gunnisonii Wats.

Calochortus kennedyi Porier var. kennedyi—Desert

mariposa

Calochortus kennedyi Porter var. munzii Jeps.

Dichelostemma  pulchellum (Salisdi} Heller var

panciflorum {Torr.)} Hoover

w. Disporum trachycarpum (Wats.) Benth. & Hook.
var. subglabrum Kelso

% Disporum trachycarpum (Wats.) Benth, & Hook.
var. trachycarpum

y.  Echeandia flavescens (Schulies & Schultes) Cruden

Syn.: Anthericum torreyi Baker

PEEER TEPEDOS
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Eremocrinum albomarginatum Jones
Fritillaria atropurpurea Nutt.,
Hesperocallis undulata Gray--Ajo lily
Lilium parryi Wats.--Lemon lily
Lilium umbeliatum Pursh
Maianthemum racemosum (L.) Link. ssp. amplexi-
caule (Nutt,) LaFrankie
Syn.: Smilacina racemosa (L.} Desf. var
amplexicaulis (Nutt) Wats.
Maianthemum racemosum (L.) Link ssp. racemo-
sum--False Solomon's seal
Syn.: Smilacira racemosa (L..) Desf. var. race-
mosa, Smilacina racemosa (L.) Desf. var
cylindrata Fern.
Maianthemum stellatum (L.} Link
Syn.: Smilacina stellaza (L.) Desf.--Starflower
Milla biflora Cav.--Mexican star
Nothoscordum texanum Jones
Polygonatum cobrense (Woot. & Standl.) Gates
Streptopus amplexifolius (L.) DC.--Twisted stalk
Triteleia lemmonae (Wais.) Greene
s, Triteleiopsis palmeri (Wats.} Hoover
an. Veratrum californicum Durand.--False heHebore
6o, Zephyranthes longifolia Hemsh.--Plains rain lly
pp- Zigadenus elegans Pursh--White camas, alkali-grass
Qg Zigadenus paniculatus (Nutt.) Wats.--S8and-corn
. Zigadenus virescens (H. B. K.) Macbr.
MALVACEAE Mallow Family
4. Abutilon parishii Wats.~Tucson Indian mallow
b Abutilon thurberi Gray--Baboguivari Indian mallow
ONAGRACEAE Evening Primrose Family
Camissonia exilis (Raven) Raven
ORCHIDACEAE Orchid Family
a.  Calypso bulbosa (L.} Oakes var. americana (R, Br.)
Luer
b. Coeloglossum viride (L.} Hartmann var. virescens
(Muht.) Luer
Syn.: Habenaria viridis (L.} R. Br. var. bracte-
ata (Muhl.) Gray
Corallorhiza maculata Raf.--Spotted coral root
Corallorhiza striara Lind].--Striped coral root
Corallorhiza wisteriana Conrad--Spring coral root
Epipactis gigantea Douglas ex Hook.--Giant helie-
borine
Goodyera oblongifolia Raf.
Goodyera repens {L.) R. Br.
Hexalectris spicate (Walt.) Barnhart--Crested coral
FOOt
Listera convallarioides (Swartz) Nutt.--Broad-
leaved twayblade
Malaxis corymbosa (8. Wats.) Kuntze
Malaxis ehrenbergii (Reichb. £.) Kuntze
Malaxis macrostachya (Lexarza) Kuntze—Mountain
malaxia
Syn.: Malaxis soulei L. O. Williams
Malaxis tenuis (8. Wats.) Ames
Platanthera hyperborea (L.) Lindley var. gracilis
(Lindley} Luer
Syn.. Habenaria sparsifliora Wats. var. laxi-
flora (Rydb.) Correll
p-  Platanthera hyperborea (L.) Lindley var. hyper-
borea--Northern: green orchid
Syn.: Habenaria hyperborea (L.) R. Br.
4 Platanthera limosa Lindl.--Thurber's bog orchid
Syn.: Habenaria limosa (Lindley) Hemsley
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t.  Platanthera sparsiflora (Wats.) Schlechter var. ensi-
folia (Rydb.) Luer
s.  Platanthera sparsiflora (Wats)) var
(Rydb.) Correll
. Plaranthera sparsifiora (Wats.) Schlechter var. spar-
siflora—Sparsely-flowered bog orchid
Syn.: Habenaria sporsiflora Wats,
. Platanthera stricra Lindl.--Slender bog orchid
Syn.: Habenaria saccata Greene; Platanthera
saccata (Greene) Hulten
v Platanthera viridis (L.) R. Br. var. bracteata (Muhl.)
Gray--Long-bracied habenaria
w. Spiranthes michaucana (La Llave & Lex.) Hemsl.
X. Spiranthes parasitica A, Rich, & Gal.
y.  Spiranthes romanzoffiana Cham.--Hooded ladies
tresses
PAPAVERACEAE Poppy Family
& Arctomecon californica Torr. & Frém.~-Golden-bear
poppy, Yellow-flowered desert poppy
PINACEAE Pine Family
Pinus aristata Engelm.--Bristlecone pine
POLYGONACEAE Buckwheat Family
&  Eriogonum apachense Reveal
b.  Eriogonum capillare Small
& Eriogonum mortonianum Reveal--Morton's buck-
wheat
&  Eriogonum ripleyi 1. T. Howell--Ripley’s wild buck-
wheat, Frazier's Well buckwheat
& Eriogonum thompsonae Wats. var, atwoodii Reveal-
-Atwood's buckwheat
PORTULACEAE Purslane Family
a. Talinum humile Greene--Pinos Altos flame flower
b Talinum Marginatum Greene
&  Talinum validulum Greene--Tusayan flame flower
PRIMULACEAE Primrose Family
a-  Dodecatheon alpinum (Gray) Greene ssp. majus H.
J. Thompson
b Dodecatheon dentamm Hook. ssp. ellisiae (Standl )
H. 1. Thompson
Dodecatheon pulchellum (Raf.) Merriil
Primula hunnewellii Fern.
Primula rusbyi Greene
Primula specuicola Rydb.
RANUNCULACEAE Bunercup Family
a.  Aguilegin caerulea James ssp. pinetorum (Tidest.)
Payson--Rocky Mountain Columbine
Aquilegia chrysantha Gray
Aquilegia desertorum (Jones) Ckll.--Desert colum-
bine, Mogollon columbine
Aguilegia elegantula Greene
Aquilegia longissima Gray--Long Spur Columbine
Aquilegia micrantha Hastw.
Aquilegia triternata Payson
ROSACEAE Rose Family
% Rosa stellara Woot--ssp. abyssa A. Phillips Grand
Canyon rose
b Vauguelinia californica (Torr.) Sarg. ssp. paucifiora
(S1andl.) Hess & Henrickson--Few-flowered Ari-
zona rosewood

laxiflora
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SCROPHULARIACEAE Figwort Family

a. Castilleja mogoilonica Pennell

b.  Penstemon albomarginatus Jones

¢ Penstemon bicolor (Brandeg.) Clokey & Keck ssp.
roseus Clokey & Keck

& Penstemon clutei A, Nels,
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e. Penstemon distans N. Holmgren--Mt. Trumbuil
beardtongue

32. SIMARQUBACEAE Simarouba Family
Castela emoryi (Gray) Moran & Felger--Crucifixion
thomn
Syn.: Holacantha emoryi Gray
33, STERCULIACEAE Cacao Family E.
Fremontodendron californicum  (Torr.) Coville--
Flannel bush 7
C. Export-resiricted Protected Native Plants
The following list includes those protected native plants which
are not inciuded in the highly safeguarded category but are
subject to overdepletion if their exportation from this state is
permitted.
D. Salvage-assessed Protected Native Plants
The following list includes those native plants which are not
included in either the highly safeguarded or salvage restricied
categories but have a sufficient value if salvaged.
1. BIGNONIACEAE Bignonia Family
a.  Chilopsis linearis (Cav.) Sweet var. arcuata Fos-
berg--Desert-willow
b Chilopsis linearis (Cav) Sweet var. glutinosa
(Engelm.) Fosberg
2. FABACEAE Pea Family [=Leguminosae]
& Cercidium floridum Benth.~-Blue palo verde
b,  Cercidium microphyllum (Torr) Rose & Johnst.--
Foothili palo verde
¢ Olneya tesota Gray--Desert ironwood
4. Prosopis glandulosa Tom. var glandulosa--Honey
mesquite
Syn.: Prosopis juliflora (Swartz) DC. var. glan-
dulosa (Tort.) Ckll.
e. Prosopis glandulosa Torr. vat. torreyana (Benson)
M. C. Johnst.--Western honey mesquite
Syn.: Prosepis juliflora (Swartz) DC. var. tor-
reyana Benson

i.  Prosopis pubescens Benth.--Screwbean mesquite
&  Prosopis velutina Woot.--Velvet mesquite
Syn.: Prosopis juliflora (Swartz) DC. var. velu-
ting (Woot.) Sarg.
h. Psorothamnus spinosus {Gray) Bameby--Smoke
tree.
Syn.: Dalea spinosa Gray
Harvest-restricted Protected Native Plants
The following list includes those native plants which are not
included in the highly safeguarded category but are subject to
excessive harvesting or overcutting because of their intrinsic
value.
1.  AGAVACEAE Agave Family
Nolina bigelovii (Torr.) Wats.—Bigelow's nolina
Nolina microcarpa Wats.—-Beargrass, sacahuista
Nolina parryi Wats.--Parry's nolina
Nolina texana Wais. var, compacta (Trel)) Johnst.--
Bunchgrass
e. Yucca baccata Tor. var. baccata-Banana yucca
£ Yucca schidigera Roezl.--Mohave yucca, Spanish
dagger
2. FABACEAE Pea Family {=Leguminosae]
a.  Olneya tesota Gray--Desert ironwood
b Prosopis glandulosa Torr. var. glandulosa--Honey
mesquite
Syn.: Prosopis juliflora (Swartz) DC. var. glan-
dulose (Torr.) Ckll.
& Prosopis glandulosa Torr. var. rorreyana {(Benson}
M. C. Johnst.--Western honey mesquite
Syn.: Prosopis juliflora (Swanz) DC. var. tor-
reyana Benson
Prosopis pubescens Benth.--Screwbean mesquite
Prosopis velutina Woot.--Velvet mesquite
Syn.: Prosepis julifiora (Swartz) DC. var. velu-
tina (Woot.) Sarg.
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NOTICE OF PROPOSED RULEMAKING

TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION

PREAMBLE
L Rulemaking Action
R7-2-307 Amend
2.
Authorizing statutes: AR.S. §§ 15-203(A) and 15-702
Implementing statute: AR.S. § 15-702
Name: Corinne L., Velasquez, Administrator
Address: State Board of Education

1533 West Jefferson, Room 418
Phoenix, Arizona 85007

Telephone: {602) 542-5057
Fax: (602} 542-3046
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e rule. including the agen 2 the rule:
The State Board is proposing to maned rules related to the awarding of a general educational development (GED) diploma and the

eligibility requirements for individuals wishing to take the GED.

3

pPIE 4 1 > [Rall.n g 3 & ack,
It is not anticipated that the rule changes will have any economic, small business, or consumer impact. The amendments being pro-

posed, for the most part, repeal language which duplicates requirements that have already been established by the GED Testing
Center. It is not anticipated that this amendment will affect the current operations of GED Testing Centers, the current process of
issuing a GED certificate or diploma, or the costs associated with obtaining a GED certificate or diploma.

Name: Corrine L. Velasquez

Address: State Board of Education
1535 West Jefferson, Room 418
Phoenix, Arizona 85007

Telephone: (602) 542-5037
Fax: (602) 542-3046

& * DTS s 3 [ SOUesSt an Ord - L
A oral proceeding on the proposed rulemaking is scheduled as follows:

Date: May 19, 1997
Time: 1:30 p.,
Location: State Board of Education

1535 West Jefferson, Room 417
Phoenix, Arizona 85007

Nature: Oral proceeding

Written comments may be submitted on or before 1:00 p.m. on May 19, 1997, to the contact person listed above.

TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION
ARTICLE 3, CURRICULUM REQUIREMENTS AND SPE- A. The ArzonaDepartmentof Educationmay-issue a.high-schosl

CIAL PROGRAMS W
T i hois 16 c 1
Section teceived passing.scores—on—the Tosts—of Educational
R7-2-307. High School Equivalency cestificates Diplomas Development(GED) which have been administered by.an
. . GED Testing C.
ARTICLE 3. CURRICULUM REQUIREMENTS AND SPE- 2. T I ho ; £ the TLS. A i
CIAL PROGRAMS Eorces,-is—16-years of.age-orolder, and has received

R7-2-307. High Scheol Equivalency cextificates Diplomas

Al 15 el i b - i i i
the ‘"]d.‘ ]'d“all > m} whigh-school enrollment was-inan-Arl-
Depanment of Education. B. Eligihility reguiremenss. Any individual who is 16 years.of
= 01 age or older and who has officially been withdrawn_from
test approved by the GEDTS and administered at a GED school for 6 consecutive months preceding testing may take a
s O Center with positive identification and proof of age: and

lests and providing GED tesiing sevices puIsusnl (o the - hod by GEDTS
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ED, The Department shall keep a record of test scores for each
individual who has taken the GED test Test atan-Asrizora GED
Testing-Center. Incomplete scores and failing scores will be
destroyed after 1 year from date of initial testing.

n : ; ;

LMED'M Centess s'hall. .

Cperate.in accordance-with-he policies-and proceduses
esigblished by the Comamissian.ca E ducational Lsedit and
the-Asizona D E.Famm"wi Education-and administes and
ssaielgua.:d_ l:essmcted-tesxm M m]amﬁ - Emii dec it | :mondm]a; '351 s ;
b the GED Testing Service:
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a. Theadminiswationof tests-muststop-immediately,
b, The Chief . hall b smissi
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. M‘W l:.d.a.ga:l Fpay-an “"’ua“ee.’ %Mepammm@mduaLmummplywwuhmfouom
2s follows: £ Ppec didaszs 1 ndividual who Ken the GED . .
1. e i H i l‘._
bool ledit € the GED 31 EL IEESW.Ce"Whmz toc-bave-submitied-esi-
#. Administer the audio tape-or Brailie edition.of 2. An.applicant who has taken the GED. tests. through
the GED test to-totally blind individuals. USAEL-DANTES orthe GED Testing Service, Washing-
AEL b 20% oed e Heat ! b the [ L indi
v Adxnmm&;.ﬁwh&.{ap&cdl i di ition.-ofthe GED sehen.and where - the.tests wers.iaken.such apgl:cant
168410 pEESO as...:_n.admally cemﬁed. as—having Sho”ld.am ha.ehmr-he-napphc_ asion.candverified by an
w C‘Fhe.m.‘g‘d"sa’b'hue.s such-as dﬁ.ma' 2 educazmal.afﬁcamnmser._
test_to fauadriol ; ] ol : ppucants lmha.‘uemkenﬂ:-e SH.E. tests-through USAFL
: 1 ! oF f A“III].ESF;’W! MW NTT .
booklets. address which.may-be-obtained from-the Arizona Depart.
vi. Prohibit its staff £ i i r . " ;
“‘EW‘W .m’."lmmsuwwam,
i ESEE .m; batte:gﬁt: a“f::a"m]m.” ; : srcoaes and a.ppEIEzciatmn_ card-be-forwarded to-the-Arizona
brailled ruler. 4. Anapplicantwhohas beentested at the GED Testing. See-
1. A minimumstandard score-of 35 on-eachofthe.fivedests Testing Service.
described in (D)(Ta)-and 3. Afeeof$5mustaccompany asequestfora duplicate.cor-
2. An-average-standard 5001806 45..0nshefive tesis tificate.
jescribed i (D00

NOTICE OF PROPOSED RULEMAKING

FITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)

ADMINISTRATION
FREAMBLE
1. i
R9-22-906 Amend
2.
Authorizing statutes: A.R.S. § 36-2903.01(H)
Implementing statute: A.R.S. § 36-2905.01(B)
3 pammie and address of agency personnel wi
Name: Cheri Tomlinson
Address: AHCCCS Administration
Office of Policy Analysis and Coordination
801 East Jefferson, Mail Drop 4200
Phoenix, Arizona 85034
Telephone: (602) 417-4781
Fax: (602} 256-6756
4. explanation of the rule, including the agency's reason f Hating the rule:
current rule, R9-22-906(F), requires a county to submit an annual corrective action plan by June 1 of each yeas, if its certifica-
tion error rate, calculated pursuant to A.R.S. § 2803.01(A), exceeds 3%. The proposed rule would change when a county is to sub-
mit a corrective action plan. A county would submit a corrective action plan within 60 days of receipt of its certification error date
report from AHCCCS.
5 howing of good ¢

Not applicable.
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e prelimipacs Ary.O

tial sanctions.

0

public hearingil be heid as follows: _

Date: May 23, 1997

Time: 9 am.

Location: AHCCCS Administration
Gold Room, 3rd Floor
701 East Jefferson
Phoenix, Arizona

Nature: Public hearing

May 23, 1997, to the person listed above,

9, other matters prescribed b {
Not applicable.

10. Incorporations by reference and their location in the rujes:
Nore.

Notices of Proposed Rulemaking

. 113 G (0 COi) ACL:
This change will not economically impact the business community, including the small business community, because the chenge
only effects counties whose certification error rate exceeds 3%. ‘This change will benefit the following entities:

. Arizona’s taxpayers will benefit because counties whose certification error rate exceeds 3% will be required 1o
respond to erroneous certifications identified in the certification error rate report in a more timely manner. This
change will better ensure that only appropriate individuals are eligible to receive AHCCCS covered services.

. Arizona's counties will benefit because, in many instances, they will have a corrective action plan in place ear-
lier. This may result in a reduction in the rate of erroneous certifications and decrease the possibility of the poten-

AHCCCS will be better able to monitor the performance of counties in certifying eligibility by requiring counties whose certifica-
tio error rate exceeds 3% to respond within a standard time frame to findings identified in the certification error rate report.

Name: Cheri Tomlinson

Address: AHCCCS Administration
Office of Policy Analysis and Coordination
801 East Jefferson, Mail Drop 4200
Phoenix, Arizona 85034

Telephone: (602) 417-4781

Fax: (602) 256-6756

A person may submit written commenis on the proposed rules. The written comments should be submitted no later than 5 p.m,,

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT (AHCCCS)
ADMINISTRATION

ARTICLE 9. QUALITY CONTROL REVIEW AND
ANALYSIS

Section
R9-22-906. Comective Action Plans for Certification Errors Cor-
; o nlans f cai

ARTICLE 9. QUALITY CONTROL REVIEW AND

ANALYSIS
RY-22-906. Corrective Astion Plans for Certification Errors

Lorrective action plans fox certification exrars
A. A county with aa a erfification error rate of more than 3%
shall prepare a corrective action plan to reduce the certification

April 11, 1997 Page 1013

overall error rate calculated agoording pursuant to A R.S. § 36-
2905.01(A).

in its The corrective action plan shall
include procedures to reduce the occurrence of all errors that
prevent the county from achieving an aliowable eligibility
cetification the-acceptable error rate of 3%.
A county shalt describe in its The corective action plan shall
describe-ongoing procedures that will be used by the county

Identify errors,

Analyze the frequency of eccurrence of the errors,
Analyze the cause of the errors, and

Develop and implement corrective actions.

eGSRl
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D. For each comrective action initiative proposed, a gounty shail E. For each corrective action initiative proposed ina county's-a

prepare 4 narrative summary that shall-be prepared-which corrective action plan, the county plan-also shall include a
contains the following information: work plan that which identifies:
1. A statement 1dentzfymg the error to be addressed by the 1. The major activities or action steps planned to implement
- corrective action initiative, | the corrective action initiative;
2. An estimate of the error percentage caused by the 2. The individual responsible for each activity or action
identified errog, & step;
3. A summary explaining how the error was discovered 3. The proposed timetable for implementing each activity
(internal, Quality Analysis, Quality Control, etc.), ; listed in the work plan (start date, planned completion
4. A description of the county system that existed when the date, etc.);
this error occurred, 4, Who will monitor the implementation of the work plan;
5. A description of the subsequent or proposed changes.- 10 and
correct the error 5. How the effectiveness of the
6. A summary of the expected certification error rate Comective ActionBlan activity will be evaluated.
reduction resulting from the implementation of this  F A county shalt submit ap annual Annual corrective action plan
corrective action initiative, ; and plans.shall be submitted to the Administration within 60 days
7. An gstimpate estimation of when the cextification error rate of receipt of the Administration’s certification grror rate report
reduction is expected to be achieved. by June 1 ofeach year.

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

PREAMBLE
L Secti \f i Rulemaking Acti
R9-28-601 Amend
R9-28-602 Amend
R9-28-603 Amend
R9-28-604 Amend
R5-28-605 Amend
R9-28-606 Amend
RO-28-607 Amend
RS-28-702 Amend
R9-28-703 Amend
R9-28-704 Amend
R9-28-706 Amend
R9-28.707 Amend
R9-28-709 Amend
R9-28-710 Amend
R9-28-711 Amend
R9-28-8CG1 Renumber
R9-28-801 New Section
R9-28-802 Renumber
RO-28-802 Amend
RE-28-803 Repeal
RO-28-803 Renumber
R9-28-803 Amend
R9-28-804 Repeal
2. i
Authorizing statute: ARS8 § 36-2932(P).
Implementing statutes: A.R.S §§ 36-2903.01(L) and (Q), 36-2904(H), 36-2932(E}3) and (15), (N, (K), and (LY(1), 36-2940, 36-
2042, 36-2943, 36-2944, 36-2945, 36-2947(}3) 36-2048, and 36-2955.
3. 3 ATICE AL > a5
Name: Chcn Tomhnson
Address: " AHCCCS
801 E. Jefferson, MD 4200
Phoenix, Arizona 85034
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Telephone: (602) 417-4198
Fax: (602-236-6756

explanati
Article 6
The proposed rules resuli from a 5-year-review of this Article which identified nonsubstantive revisions that would make the lan-
guage more clear, concise, and understandable. Seven rules (R9-28-601 to R9-28-607) in Article 6 set forth operational require-

ments for contract administration and oversight of ALTCS providers. Several of the changes will result in minimal economic
impact to the ALTCS Program Contractors. The changes:

+  Require patient, medical, and cost records to be retained for 5 years from the date of final payment or, for records for which
payment for services are in question, for 5 years after the date of final disposition or resolution. The change is designed to
protect the integrity of services delivered to ALTCS members by ensoring that patient, medical, and cost records are complete
and available. At the current time, records must be keps for 5 years or until pending audits are completed and approved by the
AHCCCS Director, whichever comes first.

+  Eliminate the $5,000-per-violation sanction Hmit for noncompliance with ALTCS rules or ALTCS contracts, This complies
with requirements in the contractual language between AHCCCS and the Federal Government, in addition 10 language in the
contract between AHCCCS and the ALTCS Program Contractors.

+  Add language to automatically extend or modify contracts between AHCCCS and a Program Contractor 60 days from the
date of mailing of formal contract extensions or modifications by AHCCCS, even if unsigned by a Program Contractor. The
changes also state that if, within the 60 days, the Program Contractor notifies AHCCCS in writing that it refuses to sign the
extension or modification, AHCCCS may initiate ermination proceedings.

Article 7
The proposed rules resulted from a 5-year-review of this Article which identified nonsubstantive revisions that would make the

language more clear, concise, and understandable. Most of the changes proposed to § rules in Article 7 that pertaining to standards
for payments for the ALTCS program are designed to:

+  Enhance the clarity and conciseness of existing language through minor changes to wording and grammar, and
«  Update language to conform with statute and actual agency practice.
Other changes include:

«  RO.28-703, Claims - Aligns rule language with acute care rule by requiring that reinsurance claims be submitted in accor-
dance with A.A.C. R9-22-703(B).

«  R9-28-705, Paymenis of Program Contractors - Changes are proposed to make ALTCS Program Contractors responsible for
payment of all medically necessary covered services provided during prior period coverage. This is currently paid for on a
fee-for-service basis by AHCCCS. This change will allow AHCCCS to make an adjustment (o the capitation rates paid 0
ALTCS Program Contractors to cover the cost of providing services during the prior period coverage. Currently, AHCCCS
provides prior period eligibility coverage to members who receive services from the effective date of eligibility to the date of
enroliment with a Program Contractor. In addition, AHCCCS also provides retroactive coverage for ALTCS covered services
in the 3-month period prior to the 1st day of the month of application.

+  R9-78-709 - Reinsurance - Reworded to reflect changes made to the way reinsurance claims are identified. Processing is now
done on an automated basis, instead of a manual basis, and relies on paid amounts reported by the Program Contractor to
AHCCCS.

Article 8

The proposed rules resuit from a 5-year-review of this Asticle which identified nonsubstantive revisions that would make the lan-
guage more clear, concise, and understandable. Essentially these rules were changed to be consistent with 9 A.A.C. 22, Article 8
(Grevance and Appeals) rules. Four rules (R9-28-801 through R9-28-804} within Article 8 (Grievance and Appeal Process) are
being incorporated into 3 rules (R9-28-801 through R9-28-803) to:

+  Align ALTCS rules with AHCCCS acute care rules,

+  Enhance the clarity and conciseness of existing language through minor changes to wording and grammar, and

»  Conform with actual agency practice.

These changes are necessary to ensure that all ALTCS contracts are updated in 2 timely manner. There will be no impact from this
change which applies only to the 2 Program Contractors that are private business entities. This langnage does not apply to DES/
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DDD which provides services to the developmentally disabled popuiation per AR.S. § 36-2933(E), the 2 counties (Maricopa and
Pima) that are required by A R.S. § 36-2940(A) to be Program Contractors, and the 3 other counties (Cochise, Pinal, and Yavapai)
which elected to provide ALTCS services per AR.S. § 36-2940(F).

Other proposed changes are designed to: 1) align ALTCS rules with AHCCCS acute care rules; 2) move certain language (that is,
appeals language in R$-28-605} to more appropriate Articles; and 3} enhance the clarity and conciseness of existing language.

Article 7

There is a 0 to nominal economic impact to the small business community, including the ALTCS providers that could be consid-
ered as small businesses. The proposed changes pertain only to standards for payment for ALTCS Program Contractors and niot 1o
the reimbursement relationship that ALTCS Program Contractors establish with ALTCS providers.

There will be a minimal economic impact on ALTCS Program Contractors for the cost of retaining patient, medical, and cost
records for 5 years from the date of final payment or, for records for which payment for services are in question, for 5 years after
the date of final disposition or resolution. This change will impact only those Program Contractors who are in violation of their
contracts. There is a possibility of a larger monetary impact as a higher monetary sanction may be levied, however, sanctions lev-
ied on Program Contractors are commensurate with the violaton. In the past, AHCCCS has used sanction in a timited fashion.
Since February 1994, AHCCCS has levied approximately $6,500 in sanctions to ALTCS Program Contractors and has sanctioned
the $5,000-per-violation limit only once.

Both AHCCCS and the Program Contractors will benefit from the alignment with acute care rules and user-friendly improvements
10 the mles,

Article 8

A nominal economic impact for reproducing and mailing costs will be borne by the party petitioning for a rehearing or review of
the Director’s decision. The proposed changes require that a copy of the petition be sent by the moving party 1o the opposing party.
The moving party could include ALTCS Providers, ALTCS Members, ALTCS Program Contractors, or American Indian tribes
that provide ALTCS services.

The proposed changes could also result in 2 nominal economic irpact to the state because eligible persons or members whose ben-
efits have been continued may be financially liable for all benefits received during a period of eligibility, if a discontinuance deci-
sion is upheld by the Director. Current rule states that appellants shall be financially liable. The impact of this change would be
modest because, in actuality, appeHants do not currently always assume financial liability in such instances,

Name: Cheri Tomlinson
Address: AHCCCS
801 E. Jefferson, MD 4200
Phoenix, Arizona 85034
Telephone: (602) 417-4198
Fax: (602) 256-6756

3 &

eqdyled 2 a %
A public hearing will be beld as follows:

Pate: May 23, 1997
Time: 1:06 p.m.
Location: AHCCCS Administration

Gold Room, 3rd Floor
701 East Jefferson
Phoenix, Arizona

A person may submit writien comments on the proposed rules. The written comments should be submitted not later than 5:00 p.m.,
May 23, 1997, 1o the person listed above.

othe r: i
Not applicable.

Not applicable.

11. The full text of the rules follows:
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MENT PROCESS
RO-28-601. QGeneral
RO-28-602. Contracis
R9-28-603.  Subcontracts
RO-28-604. Request for. Proposals (RFPY Contract  Award
R9-28-605. Contract or Proposal Protests: Appeals Contract-or
proposal-protestsyappeals
R9-28-606. Contract Amendments: Mergers: Reorganizations
R9-28-607. Contract Sanctions

RO-28-702.  Prohibition Against Charges to Members or Eligible
Brohibili " ]

R9-28-703. Claims

R9-28-704.  Transfer of Payments

RO-28.706. Payments by the Administration for Services Pro-
vided to Eligible Persons

R9-28-707. Contractor’s Liability to Hospitals for the Provision
of Emersency and Subsequent Care Program-(ooua

R9-28-709. Reinsurance

R9-28-710. itati Capi-
tated-paymients. 10 Program-CORIacions

R9-28-711.  Payments Made on Behalf of a Program Contractor;

R9-28-801. Geperal Provisions for All Grievance and Appeals
mm&gcjpjgnm of ALTCS Sexvices

R9-28-802.  Eligibility Appeals and Hearing Requests for Appii-
{3revances

R9-28-803,  Lirievances Noamember Grievances

R9-28-804. Program Contractor, Provider, Noncontracting Pro-

R9-28-601.
A.

Al
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TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM {AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

ARTICLE 6. PROGRAM CONTRACTS AND PROCURE-

ARTICLE 7. STANDARDS FOR PAYMENTS

Recovery of Funds; Postpayment Reviews
ARTICLE 8. GRIEVANCE AND APPEAL PROCESS

vider, and County Grievances

ARTICLE 6. PROGRAM CONTRACTS AND PROCURE-
MENT PROCESS

General

Article.

Administration

agieement 10 m'\mnly writh a1l anplicable federal and.siate.stat=
LY 1y

Contracts to provide services under the ALTCS shall be estab-
lished between the Administration and qualified program con-
tractors in conformance with the requirements set-£osth in this

Contracts and subcontracis entered into in accordance with
this Article are shall become public records on file with the
Al contractsand-subcontragts-shall include.an

atesand mles.

monies, by the Administration for ALTCS services.

organizations of the offeror.

pril 11, 1997

Except as otherwise provided by law, this Asticle applies to the
expenditure of all public monies, inciuding federal assistance

The Director may conduct investigations of persons who have
ownership or management interests in offerors and affiliated

E.

H.

RY-28-662.

All other information
contained in the proposals is shall-be confidential 50 as to
avoid disclosure of contents prejudicial 1w competing offerors
during the process of discussions. The proposals shall be open
for public inspection after contract award, unless upon an off-
eror's written request for nondisclosure, the Director makes a
determination that disclosure is not in the best interests of the
state.

Failure of an offeror 10 supply information required by the
RFP sequest-forproposals is sufficient basis for the rejection
of any proposal.

Disclosure by an offeror of the terms of its proposal to another
offeror or to any other individual pessom prior to contract
award is prohibited and is shall be grounds for rejecting a pro-
posal.

All contract records shall be zetai i

and disposed of in accordance with AR.S. § 41-2550.

Contracts

A. Each contract between the Administration and a qualified pro-

Page 1019

gram contractor shall be in writing and contain shall contain at

least the information listed below:

1. The Full disclosuse of the method and amount of com-
pensation or other consideration t be received by the
program CORIraciorn, contrackor.

2. The narne and address of the pro-
gram CORITACLOr; CORTACIor,

3. The Identification-of-the population to be covered by the
CORLract; contract.

4. The amount, duration, and scope of services to be pro-
vided, or for which compensation will be paid; paid.

5. The i i term of the contract, including
the beginning and ending dates, as well as methods of
extension, renegotiation, and termination; temmination.

6. A provision that the Director or the Secretary of the U.s.
Department of Health and Human Services may evaluate,
through inspection or other means, the quality, appropri-
ateness, or timeliness of services performed under the
coniract, contzact.

7. A description of the member’s paticas services, medical

_and cost recordkeeping systems and a provision that the
Director or the Secretary of the U.S. Department of
Health and Human Services may audit and inspect any of
the program contractor’s records that pertain o services
performed and determinations of ameunts payable under
the contract. These Such records shall be maintained by
the program contractor for 5 fue years from the date of

Wmhmmmhw 5 Feer the. d ¢ final disposit -
pnm?’lpmd and Q?Prn\md h}r the Nirector.whichever first
DECIHES.

8 A provision that program contractors shail maintain all
forms, records, and statistical information required by the
Director for purposes of audit and program management.
This Such material, including files, correspondence, and
related information pertaining to services rendered or
claims for payments, is shall be subject 10 inspection and
copying by the Administration and the U.S. Department
of Health and Human Services during normal business
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hours at the place of business of the individual pesson or
organization maintaining the records; records. :I:he,caswf

tion.
o - - -
t ‘ s ; e i'mimi % ” g} i 3 A

by_;efgm;;ﬁ» herain and on file with.the Office ofthe Sac-

retany-of.State.
9, 10.A provision that the program Contractor safeguard infor-
. : g Hoibl , |

safprance harein and on Slewith the QOffice of the Secre-

Office of the Secretary of State.

11 13.A provision that the program CORtraclor arrange for the
collection from all probable sources of 3xd third-party lia-
bility except for uninsured and underinsured motorist
insurance, 3rd thisd-party liability insurance, and tori-foa:
s0rs; tort-feasors.

12. 14.A provision that the program CORtracior shall not bill or
attemnpt to collect from 2 the member for any covered ser-
vice except as may be authorized by statute or this Chap-
ten Chapter.

3. 15.A provision that the contract shall not be assigned or
transferred without the pror written approval of the
Di . Di

sk Procedures peocedures for
enrclment or re-cnroliment of the members; covered
population.

15. 1LA provision-that specifies Procedures proceduzes and
criteria for terminating the conirags; contract.

16.18.A provision that eny cost-sharing requirements
imposed for services furnished to members are in accor-
dance with 42 CFR 447.50 through 447.58 as.of Qctober
1..1995, which is incorporated by reference hesein and on
file with the Administration and the Office of the Secre-
tary of State, State This ingorporation by reference con-

) ; e i

17, 19.A provision in the costract or proposal on which the
contract is based that specifies ifizs:
a. the The actuarial basis for computation of capitadon
fees, if applicable;
b. Thatthecapitation feesand any other PaymEnts-proe

limitgset.forth-in.42.CER 441 341 inpm—?nrnrpri hy

Secretary of State.
18 20.Provisions for ferminating ségarding.temmination-of
enrollment and choice of health professional: peofes-

cional that are consistent-with.-the rnr_;nirpmpnre of 42

and on file with the Office of the Qpr-rptary of.State.

19, 21.A provision that a program contractor shall provide for
an internal grievance procedure that:

Page 1020

a. Isapproved in writing by the Administration;

b, Provides for prompt resolution; and

¢. Ensures Assuses the participation of individuals with
authority to require corrective action.

20, 22.A provision that requires the program contractor i
maintain a comprehensive internal quality management
assuzance system consistent with ALTCS nyles: mules.and

) CER 434341 ‘1 ; hocei ;

file withuthe Officeofthe anrpra;y__gf_sm

21, 23.A provision that requires the prograr Contracior to sub-
it marketing plans, procedures, and materials to the
Administration for approval before i ion:

implementation.

22, 24.A starernent in-the contract-or-proposal.on-which-the
contact-is-based that all representations made by pro-
gram contractors or authorized representatives are truth-
fol and complete to the best of their knowledge:

knowledge.

23, 25.A provision that the program contractor is shall be-fully
responsible for all tax obligations, Woskers Workers'
Compensation Insurance, and all other applicable insur-
ance coverage, for itself and its employees, and that the
Administration has skall have no responsibility or liabil-
ity for any of the such taxes or insurance COVErAgE, COVeL=

age-

24, 26.A provision that the program contractor agrees to com-
ply with all applicable federal and state statutes and rules;
rules.

25, 27.A provision that the program coatractor shall report
each member’s case management plan and any changes
in a manner prescribed by the Director; IMzector.

26, 28.A provision that members needing therapeutic leave or
bed-hold days shall be retumed to the same facility; facil-

27, 28.A provision that requires program Contractors 10 submit
all RBPs for services to the Administration for review and
writien approval prior o ISSUance; 1ssuance-

28. 30.A provision that requires the program contractor ¢ sub-

mit an annual compeshensive plan i response 1o the
annual contract renewal amendment fordelivery-of sec.
vices tothe-Administration as defined in AR.S. § 36

2940 30 the Administzation: A R.S.-§-36.2240.

29 31L.An Agreement to hold harmless and indemnify the
state, the Director, the Administration and members
against claims, Habilities, judgments, costs and expenses
with respect to 3pd thisd parties, which may accrue
against the state, the Director, the Administration or
members, through the negligence, omission or intentional
conduct of the program gontractor coatractor.

30. 32.A provision that program contractors shall establish and
implement 2 plan for preventing fraud or abuse by sligi=
ble persons, members, providers and noncontracting pro-

31.33.A provision that program contractors agree to comply
with ail 3rd thied-party liability and coordination of bene-
fits requirements established by state and federal rules:
ules.

32, 34.A provision that program contractors agree to comply
with financial and performance audit standards which sat-
isfy R9-28-512 and R9-28:513; R9-28-513,

33, 35.A provision that program contractors agree 1o comply
with inspection of care reviews: rewvisws,

34, 36.A provision that program contractors may forfeit pay-
ments if the program contractor fails to comply with the
provisions of its contract or this Chapter; Chapter.
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hours at the place of business of the individual person or
organization maintaining the records; records. The-costof
nlicat ials shall be I by 11 i ministras

11. 13.A provision that the program contractor arrange for the
collection from all probable sources of 3rd third-party lia-
bility except for vninsured and underinsured motorist
insurance, 3rd third-party Hability insurance, and iog-fea-
sors; tort-feasors.

12, 14.A provision that the program contractor shatl not bill or
atterapt to collect from a the member for any covered ser-
vice except as may be authorized by statute or this Chap:
fan Chapte:.

13, 15.A provision that the contract shall not be assigned or
transferred without the prior written approval of the
Director; Director,

14, 168.A-peovision-that-specifies Procedures procedurss for
enrollment or re-enroliment of the members: covered

papulation.

15, LLA-provision-thai-specifies Procedures proceduses and
criteria for terminating the contract; contract.

16,18.A provigion that any cost-shafng requirements
imposed for services furnished to members are in accor-
dance with 42 CFR 447.50 through 447.58 as.of Qctober
1, 1995, which is incorporated by reference herein and on
file with the Administration and the Office of the Secre-
tary of State, State This.incorporation by reference con-
Lains no future editions ¢ amendments;

17,184 provxs;on in the contract or proposal on which the
contract is based that specifies
a. the The actuarial basis for computation of capitation
fees, if applicable:
b Thatthe capitationfees.andany other payments pro-
. ;
wided for.in.she-sontract-do-notaxcesd-the-payment
Wﬁ .f;’gzzh..m 121 CE P'mi .3 E] 1’1‘:"?5%:”“? ?5‘
18 20.Provisions for terminating regarding--terminationof
enrollment and choice of health professional: profes-
sional.that.are consisient-with.the requirementsof 42

CER. 434 27 and 43420, § L b 106 -

19, 21.A provision that a program contractor shall provide for
an internal grievance procedure that:

Page 1020

a. s approved in writing by the Administration;
b.  Provides for prompt resolution; and
¢.  Ensures Assures the participation of individuals with

authority to require corrective action.

200 22.A provision that requires the program contractor to
maintain a comprehensive internal quality management
assurance systern consistent with ALTCS rules: mulesand
42 CER.434.34,ncorporated by reference herein-and.on
ﬁkmmﬂfﬁcum&mtamﬁ&m

21, 23.A provision that requires the program contractor 10 sub-
mit marketing plans, procedures, and materials to the

Admimstratmn for approval before implamentation:

22. 24.A statement in.thecontact.or-proposal.on.which-the
contract-is-based that all representations made by pro-
gram contractors or anthorized representatives are truth-
ful and complete to the best of their knowledgs.

knowledge,

23, 25.A provision that the program contractor j§ shall be-fully
responsible for all 1ax obligations, Worker's Workers'
Compensation Insurance, and all other applicable insur-
ance coverage, for itself and its employees, and that the
Administration has shall-have no responsibility or liabil-
ity for any of the such taxes or insurance coverage; cover=

age.

24, 26.A provision that the program contractor agrees 1o ¢om-
ply with all applicable federal and state statutes and miles:
zules.

25.21.A provision that the program contractor shall repont
each member’s case management plan and any changes
in 2 manner prescribed by the Director: Directon.

26, 28.A provision that members needing therapeutic leave or
bed-hold days shall be returned to the same facility; facil-
ity

27, 28.A provision that requires program contractors 1o submit
all RFPs for services 1o the Administration for review and
written approval prior to jssuance; issuance.

28. 30.A provision that requires the program contractor to-sub-

mit an annual comprehensive plan in. response to the
annpal contract repewal amendment for-delivery-of ser-
vices W_Admmatma as defined in A RS _§ 36-

2940 1o the Administration; A-R.5.§.36-2940.

29, 31.An Agreement to hold harmless and indemnify the
state, the Director, the Administration and members
against claims, Habilities, judgments, costs and expenses
with respect to 3rd thisd parties, which may accrue
against the state, the Director, the Administration or
meimbers, through the negligence, omission or intentional
conduct of the program contractor; CORLAcIOn

30. 32.A provision that program contractors shall establish and
mmplement a plan for preventing fraud or abuse by eligi-
bie persons, members, providers and noncontracting pro:
viders: providers.

31, 33.A provision that program conizactors agree to comply
with all 3rd thizd-party lability and coordination of bene-
fits requirements established by state and federal mles;
tules.

32, 34.A provision that program contractors agree to comply
with financial and performance audit standards which sat-
isfy R9-28-312 and R9:28-513: R9.28.513.

33.35A provzsmn that program contractors agree to comply
with, mspecnon of care reviews; reviews.

34, 36.A provision that program contractors may forfeit pay-
ments if the program contractor fails to comply with the

provisions of its contract or this Chapter; Chapter.
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35, 37.A provision that program contractors shall establish and
submit to the Administration Dizector for approval a utili-
zation control system plan which satisfies A.R.S. § 36-
2947 and R9:28-511; R9-28-311.

36. 38.A provision that program contractors shall develop and
submit to the Administration Directoz for approval a plan
for its case management system which satisfies R9-28-

37.30.A provision that program contractors shall notify the
Administration if a member is no longer eligible due to
death or a move out of the state; state.

38, 40.A provision that program contractors shall comply with
the uniform accounting system established by the Admin-

39, 41.A provision that program contractors may forfeit funds
10 the Administration to recompense it for federal sanc-
tions or penalties placed on the Administration for errors
made by the program ¢ontragior; contractor.

40, 42.A provision that program contractors shall suspend or
reduce services upon notification by the Administration
pursuant to A.R.S. § 36-2938; 36-2058,

4L.43.A provision that program contractors shall provide
encounter reporting in the form and format prescribed by
the Administration: and Birsctor.

42, 44.A provision that if at any time federal monies are
denied, not received or become unavailable for any rea-
son, the operation of ALTCS is suspended.

Subpast C..and 45 CER.JA, A?ppmﬁv G Qnrnrpnmmrl by ek
grence-herein-and on.file-with the Office of the Secretary of

State.

R9-28.603. Sabcontracts
A. Approval. Any subcontract entered into by a program contrac-

tor to provide covered services to ALTCS members or any

amendment 1o 2 subcontract shail be subject to review and

prior written approval by the Director. No subcontract alters
the legal responsibility of 2 the program contractor to the

Administration to gnsure assure that all activities uader the

contract are carried out.

Subcontracts. Each subcontract shall be in writing and include

the requirements listed below:

1. That A specification that the subcontract is to shall be
governed by, and construed in accordance with all laws,
rules and coniractual obligations of the program contrac-
tor;

2. Provision An agreemeat to notify the Administration in
the event the agreement with the program Contracior is
amended or terminated;

3. Provision An agresment that assignment or delegation of
the subcontract is shall be void unless prior written
approval is obtained from the Administration;

4. Provision An.agreement to hold harmless the state, the
Director, the Administration and members in the event
the program contractor cannot or will not pay for covered
services performed by the provider;

5. Provision A-provision that the subcontract and subcon-
tract amendments are subject 1o review and approval by
the Administeation Director as set forth in this Chapter
and that 2 subcontract or subcontract amendment may be
terminazed, rescinded or canceled by the Administration
Ditector for a violation ofthe proxisicas of this Chapter;

6. Provision An.agreement to hold harmless and indemnify
the state, the Director, the Administration and members
against ¢laims, Habilides, judgments, costs and expenses
with respect to And third parties, which may accrue
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against the State, the Director, the Administration or
members, throngh the negligence, omission or intentional
conduct of the provider;

7. The requirements contained in R9-28-602(A1) through
(7)), (100, {14, (15), (17, (23}, (24)..and (23) subsec-
tion—(A),-pasagraphs—(1)-through (D, theough (11,

be substituted when the term
“provider” wherever the term “program contractor” i§
used;
8 Provision 1 held liable f

R9-28-604. Request for Proposals (REP); Contract Award
Reguest.for proposals (REP):. contract award
A. A REP request forproposals may be canceled or any and all

proposals may be rejected in whole or in part if it is deemed by
the Director to be in the best interests of the state. The reasons
for cancellatior or rejection shatl be made part of the contract
file.

REP content. This-Section does.not-apply to-Conteacting

2040, The items listed below shall be included in a REE

1. The instructions and information to offerors concerning

the proposal submission requirements, including:

a. The time and date set for the proposal opening,

b. The address of the office at which proposals are to
be received, angd

¢. The period duting which the proposal shall remain
open, and any other special information;

2. The service description, covered populations, geographic
coverage, specifications and a delivery or performance
schedule;

3. The contract terms and conditions, including bonding or
other security requirements, if applicable;

4. A provision for the award of contracts by categories of
members or services in order 1o secure the most finan-
cially advantageous bids for the System;

5. A provision that each qualified bid be entered with sepa-
rate categories for the distinet groups of members of ser-
vices to be covered by the proposed contracts, as set forth
in the request for proposal;

6. A provision for a 2nd second-round competitive bid pro-
cedure to request voluntary price reduction of bids from
only those bidders which have been tentatively selected
for award, before the final award or rejection of bids;

7. The factors to be used in the evalnation;

8. The location of and method for obtaining documents that
are incorporated by reference;

9. The requirement that the offeror acknowledge receipt of
all amendments issued by the Administration;

10. The type of services required and a description of the
work invelved;

11. The type of contract to be used and a copy of a proposed
contract form or provisions;

12. The estimated tength of time during which service will be
required;

13. A requirement for cost or pricing data;

14. The minimum information that the proposal shall contain;
and
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15. A proviston requiring that the offeror certify that the seb-

mission of the proposal doss not involve coflusion or
other anticompetitive practice.

C. Evaluation of proposals.

L

As provided in the RFE, request-for-proposals, discus-
sions may be conducted with responsible offerors who
submit proposals determined o be reasonably susceptible
to being selected for award for the purpose of clarifica-
tion 1o assure full understanding of, and responsiveness
10, the RFP zequestfor propesals. Offerors shall be
accorded fair treatment with respect 1o any opportunity
for discussion and revision of proposals, and such revi-
sions may be permitted after submissions and before
award for the purpose of obtaining best and final offers.
In conducting discussions, there shall be no disclosure of
any information derived from proposals submitted by
competing offerors.

As part of its discussions, the Adminisiration may con-
duct a 2nd second-round competition bid procedure 1o
request voluntary price reduction of bids from bidders
which have been tentatively selected for award, before
the final award or rejection of bids.

If discussions are conductsd pursuant to subsection
(CH1) paragraph (1)-of this-subsection, the Administra-
tion may issue a writien request for best and final offers.
The request shal set forth the date, time, and place for the
submission of best and final offers. Best and final offers
shall be requested only once, unless the Administration
makes a determination that it is advantageous to the state
to conduct further discussions or change the state's
requirements. The request for best and final offers shall
inform the offerors that if they do not submit a notice of
withdrawal or a best and final offer, their immediate pre-
vious offer shall be construed as their best and final offer.
Proposal evaluation shall be based on the evaluation fac-
tors set forth in the RFR. .

Offerors whose proposals or offers are rejected shall be
notified in writing of the rejection. The rejection notice
shall be made part of the contract file and public record.

D. Contract award.

1.

Taking mto consideration the evaluation factors set forth
in the REP, sequess-forproposals, and the contract award
the consract shall.be-made to the responsible and respon-
sive offeror offeross—with the lowest qualified..ofzrs
swhich-are determined to be most advantageous to the
state. Conteacts may-be awarded by-categaries ofnema

I fated i 1 isine thei
Hoht of first referral. the Administration. reguires the

County offeror to submit a. satisfactory copprehensive
\an for deli : o ] Jicita

tion.

The contract file shall contain the basis on which the

award is made. A contract shall not be awarded to any

program contractor which will cause the System to lose

any federal monies to which it is otherwise entitled.

R9-28-605. Contract or Proposal Protests: Appeals Lontract

A. Resolation of proposal protests. The procurement officer issu-

ing the RFP requesi-forproposals pursuant to R9-28-604 shall
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have the authority to resolve proposal protests. Appeals from

the decisions of the procurement officer may be made to the

Director pursuant to this Section. This Section does not apply

10 contracting between the Administration and the counties or

the Arizona Department of Economic Security pursuant to

AR.S. §36-2640.

B. Filing of a protest:

1. Any interested party may protest a REP sequest-forpro-
posals issued by the Administration, or the proposed
award or the award of g an-ALTCS program contractor
contract by filing a protest with the procurement officer.
“ f i ! e off

, ¥ el
i : -

This Section shall not apply to grievances related to con-
tract performance. Such grievances are govemed by R2:
28:803, RO-28-804

2. Content of protest. The protest shall be in writing and
shall include the following information:

2. The name, address and telephone number of the pro-
tester;

b. The signature of the protester or its representative;

¢. Identification of the request for proposals or contract
number,;

d. A detailed statement of the legal and factual grounds
of the protest including copies of relevant docu-
ments; and

¢.  The relief requested.

C. Time for filing protests:

1. Proests concerning improprieties in a request for propos-
als. Protests based upon alleged improprieties in the
request for proposals that are apparent before the closing
date for receipt of initial proposals shall be filed before
the closing date for receipt of initial proposals.

2. In cases other than those covered in i
paragraph-{1)of-this subsection, protests shall be filed
within 10} ten days after the protester knows or should
have known the basis of the protest, whichever is earlier.

D. Stay of procurements during the protest. If a protest is filed
before the award of a contract, the award may be made, unless
the Director makes a written determination that there is a rea-
sonable probability that the protest will be sustained and the
stay of award of the contract is not contrary to the best inter-
ests of the state.

E. Decision by the procurement officer:

1. The procurement officer shall issue a written decision
within 14 days after a protest has been filed. The decision
shall contain an expianation of the basis of the decision,

2. The procurement officer shall furnish a copy of the deci-
sion to the protester, by certified mail, retun receipt
requestzd, or by any other method that provides evidence
of receipt.

3. The time limiz for decisions set forth in subsection (E)(1)

i icn may be extended by the

Director for a reasonable time not 1o excead 30 days. The

procurement officer shall notify the protester in writing

that the time for the issvance of a decision has been
extended and the date by which a decision will be issued.

4. If the procurement officer fails to issue a decision within
the time limits set forth in subsegtions (EX1) or (3} pasa-

i ion, the protester may pro-
ceed as if the procurement officer had issued a decision
adverse to the protester.

F. Remedies:
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- 1. If the procurement officer sustains the protest in whole or
part and determines that the request for proposals, pro-
posed contract award, or contract award does not comply
with applicable statutes and rules, the officer shall imple-
ment an appropriate remedy.

2. In determining an appropriate remedy, the procurement
officer shall consider all the circumstances surrounding
the procurement or proposed procurement including the
seriousness of the procurement deficiency, the degree of
prejudice to other interested parties or to the integrity of
the procurement system, the good faith of the parties, the
extent of performance, costs to the state, the urgency of
the procurement and the impact of the relief on the
Administration’s mission.

3. A remedy wili be deemed appropriate if it includes 1 one
or more of the following:

a. Decline to exercise an option to renew under the

contract;

Terminate the contract;

Reissue the request for proposals;

Issue a new request for proposals; or

Award a contract consistent with procurement stat-

utes and rules.

Appeals to the Director:

1. An appeal from a decision entered or deemed 10 be
entered by the procurement officer shall be filed with the
Director within 5 five days from the date the decision is
received. The appeHant shall also file a copy of the appeal
with the procurement officer.

2. Content of appeal. The appeal shall contain:

a. The information set forth in subsection (B);

b. A copy of the decision of the procurement officer;

c. The precise factual or legal error in the decision of
the procurement officer from which the appeal is
taken; and

d. A request for hearing unless the appelant desires
that the Director's decision be based solely upon the
contract record as it then exists.

Stay of procurément during appeal. If an appeal is filed before

an award of contract and the award of the contract was stayed

by the procurement officer pursuant to subsection (D) of this

Section, the filing of an appeal shall automatically continue

the stay unless the Director makes a written determination that

the award of the contract without delay is necessary 1o protect
substantial interests of the state.

Dismissal before hearing. The Director shall dismiss, upon a

written determination, an appeal before scheduling a heazing

it

1. The appeal does not state a valid basis for protest;

2. The appeal is untimely pursuant to subsection (G) of this
Section; or

3. The appeal is moot.

Hearing. Hearings requested pursuant 1o the rule shall be con:

o a0
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I
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Imegulacityin.the puocesdings or.an shuse of discie. e Do eprving ; :

b, Misconduct gf.the.Director, hisstaff or.the 'hpnr'tng

%

. Additionally, any merger, reorganiza-
tion, or change in ownership of a i -
and_36-2901) subcontsactor that is related to or affiliated with
the program contractor shall reguire constiluie a contract
amendment which requires the written prior approval of the
Director. To be effective, contract amendments shall be in

reduced to writing and executed by the program contractor-and

the Direcior.

accepred 60 days from the date of maiting by AHCCCS, even
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WM&W 0 S " 5R Anicle §

R9-28.607. Contract Sanctions
A. General. Grounds for suspension, derdal, refusal, or fajling o

failure to renew, or terminating of contract or subcontract or

imposing of monetary sanctions shall include, but not be lim-

ited to. the reasons listed below:

1. Submitting any misleading, false or fraudulent informa-
tion when submitting claims for payment;

2. Submitting false information for the purpose of obtaining
greater compensation than that to which the program con-
tractor or provider is legally entitled;

3, Submitting inaccurate or incomplete representations in
the bidding process;

4. Failing 1o disclose or make available to the Administra-
tion, or its authorized representatives, records of services
provided to eligible persons or members and records of
payment made thereafter;

5. Submitting false information for the purpose of obtaining
authorization for the provision of services requiring such
anthorization;
sepvices-orthedelivery of unnecessary services by induc-
ing or otherwise causing an ¢ligible person or member o
receive services or items not required by such person or
mermber or by directly furnishing such services or items;

7. Providing Brovision-of any services in violation of or not
authorized by or otherwise precluded by licensure, certi-
fication or other law;

8. Breaching Beeack-ofthe terms or conditions of a contract;

9. Having a member A-felony-conviction.ofany-member of
the board, administrator, managers, or participating phy-
sician of a program contractor. gonvigted of a felony;

10. Giving or accepting a rebate, kickback, or fee, or portion
of a fee, or charge for referral of an eligible petson or
member referral; .

11. Violating Violationof any of the provisions of AR.S.
Title 36, Chapter 29; Title XIX of the Social Security Act,
as amended; or any state or federal rule promalgated
thereunder;

12. Demonsirating Demonstsationof an inability to perform
obligations under a program contractor agreement by
prior gonduct: conduct, including-substance.abuse.

13. Being determined Determination—of 2 substantial breach
of a previous or existing contract agreement with other
state agencies;

14, Defermining Determination that a program contractor has
previously been found ineligible to participate in a federal
or state assembled medical program by the Administra-
tion or any other state or federal governmental agency;

15. Failing to reimburse providers subconuacting and non-
contracting providers for medically necessary institu-
tiopal and HCBS home and-community-based-services
within 30 days of the receipt of valid, clean claims, unless
a different period is specified by contract, or failing to
ensure that future ciaims will be timely paid;

16. Failing to reimburse providers subcontracting and non-
contracting providers utilized by referral for the provision
of medically necessary acute health care services to their
members within 60 days of receipt of valid, clean claims,
unless a different period is specified by contract, or fail-
ing to ensure that future claims will be timely paid;

17. Failing to reimburse noncontracting providers for the pro-
vision of emergency medical services provided to the
program confractor's members within 60 days of receipt
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of valid, clean claims, or failing to ensure that future
claims will be timely paid;

18. Failipg to Bailure to provide and maintain quality health
care service to eligible persons and members, as deter-
mined by standards established by state and federal stat-
utes or rules;

15. Being derermined to be endangering or to have cndan-
Wﬂﬂ&mﬁ Tobei : il ber.

Substantiation--that the Program CORLactor, gither h}r

ndapngesnge -or.f Rolat-

20. Upon.the-program-contsactor Becoming begoming insol-
vent, or filing proceedings in bankrupicy or reorganiza-
tion under the United States Code, or assigning rights or
obligations under the contract without the prior written
consent of the Adminisiration;

21. Failing or refusing Failure orsefusal of the-program-¢on.
tractos to comply with the reporting or disclosure require-
ments; of 42 CER 453, Subpact. B.-incorporated-by

: herein andon e with the Office-of the Secre-
wsy.of-Siate.

22, Beined ined 1o | e Sul _ :
fraud or abuse by a program contractor or provider; sub-
contractorinaccordance-with 42 CER 455(2).and 42 CER,

with.the Office ofithe Secretary-of-State.

23. Being convicted Consiction of 2 criminal offense related
to involvement in any program under Medicare, Medic-
aid, or Title XX of the Social Security Act of any person
who has an ownership or controlling contsel interest in
the program contractor or provider subcontsactor, or is an
agent or managing employee of the program contractor or

24. Failing 1o Failure to conform to and abide by the applica-
ble laws or rules of the State of Asizona, the United States
Federal Government and the Administration;

25. Failing to Eailure.to comply with the approved utilization

review plan;

26. Suspending or. evoking Suspension-.op-revceation-of a

professional physician-provider's license by the.Arizona

Boasd of Medical Exami

Monetary sanctions. The imposition of monetary sanctions is

as follows:

1. Bxcept as provided in sabsection (C}, withholding a per-
cenmge of the program contractor’'s capitation prepay-
ment, commensurate with the nature, term, and severity
of the violation; hul-hot-to exceed $5.000.00 per viola
don;

2. Wrilien notice shall be provided program ¢onlractors
specifying the monetary sanction, grounds for such san¢-
tion, and eisher the length of suspension or the amount of
prepayment to be withheld: and

3. Nothing contained in this Section shall be construed to
prevent the Administration from imposing sanctions pro-
vided for by contract.

c4 e . :
mmﬂu—bﬂ—ﬂmmmmm pay The Administration shall witibold o

the program cantractornrovides inan?rnpﬁmp sarvices to
L4 L4 L4

B ; ”

B.CModification and termination of the contract without cause.

Termination or suspension of the coatract in whole or in part
without cause shall be effective 30 days after mailing written
notice of termination or suspension by certified mail, retum
receipt requested, to the program Contractor.

E.D.The Administration shall apply remedies for nursing facilities

that do not meet requirements of participation in accordance
with Section 1919(h) of the Social Security Act, effective
December 19, 1989, and 42 CFR 488, Subpart (F). July 1.
1993,

Medical - P 70c.. Aptii 1, 1997

Apeil 1,1992, which are incorporated by reference herein and
on file with the Administration and the Office of the Secretary
of State. These incorporations. by reference contain no fumre

EE, Notification. The Director shall provide written notice of

intent to suspend, deny, fail to renew, or terninate a contract or
subcontract. Such notice shall be provided to affected princi-
pals, enrolled members, and other interested parties and shall
include the effective date of, and reason for, such action.

6. Breadmission cresaning COontractors..phe-Direcion MAY. 5us:
(=]

MWW@WNWM
Fmissi : il : .
of Bis.contract,

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-28-702.  Prohibition Against Charges to Membexs or Eliz
ible P Prohibiti —ye ; Jigi
blepersons

A,

No program contractor, provider, or noncontracting provider
shall charge, submit a claim, demand, or otherwise collect pay-
ment from a member or gligible person acting on behalf of a
member or eligible person for any covered service other than
for a member’s or eligible person’s patieats share of cost,
authorized copayments, co-payments OF payment for noncov-
ered services. Program contractors shall have the right to
recover from a member that portion of payment made by a Jrd
third party to the member when such payment duplicates
ALYCS paid benefits.

Program contraciors, providers, and noncontracting providers
shall not bill or make any atterapt to collect payment, direcdly
or through a collection agency, from an-a individual pezson
claiming to be ALTCS eligible without first receiving verifica-
ton from the Administration that the individual pecson was
ineligible for ALTCS on the date of services, or that services
provided were not covered by ALTCS.

A program contractor, provider or noncontracting provider
may bill an eligible person or member for medical expenses
incurred during 2 period of time when the individual wilifully
withheld material information pertaining to his ALTCS eligi-
bility or enrollment.

R9-28-703. Claims

A,

B.
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Program contractors, All claims for services rendered to mem-
hers enrolled with a prepaid program contractor shall be sub-
mitted to such program CORITActor.

Providers and moncontracting providers. All claims for cov-

ered services rendered to eligible but-not.enzolled persons by

providers or noncontracting providers shall be submitted to the

Administration for payment in accordance with A.A.C. RS-22-

703 and this Article.

1. Claims for covered services provided to members or eli-
gible persops ALTCS eligible-individuals by program
contractors, providers, or noncontracting providers shall
be initialty received by the Administration not later than g
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nine months after the last date of service shown on the
claim. Additionally, a claim shall not be considered for
payment unless it is received by the Administration as 2
clean claim not later than 12 months after the last date of
- service shown originally on the claim.
2 - p o
RO:22-703,
2.3, For the purpose of determining the date of receipt of a
claim, the date of receipt is the date the Administration  B.
receives the claim. Only claims received by the Adminis-
tration in accordance with the provisions of this Section
shatl be considered for payment. B

R9-28-704.  Transfer of Pavments

A. Payments permitted. When in the best interests of the state,
payments shall be made to other than the program COD{Tactor,
provider or noncontracting provider as listed below:

1.  When payment is made In accordance with an assignment
t0 & government agency Or an assignment made pursuant
to a court order; or . )

2. When payment is made to a business agent, such as a bill-
ing service or accounting firm, or renders staternents and
Teceives payment in the name of the program contractor,
noncontracting provider ot provider, providing that the
agent's compensation for this service is:

a. Reasonably related to the cost of processing the
statements, and

b. Not dependent upon the actual collection of pay-
ment.

B. Whenin the best interests of the state, payment o primary Carg
providers, physicians, dentists, or other health professionals
shall be made as follows:

1. To the employer of the primary care provider, physician,
dentist, or other health professional, if such individual
pesson-is required, as a condition of employment, to tom
over fees to his or her employer; .

2. To a foundation, plan consortium or other similar organi-
zation, including a health care service organization,
which farnishes health care through an organized health
care delivery system, if there is a contractual arrangement
between the organization and the individual pesson fur-
nishing the services under which the organization bills or
receives payment for such services.

C. Payments prohibited. Program contractors, providers or noas-
contracting providers are prohibited from assigning all or part
of ALTCS payments for covered services fumnished to a mem-
ber o eligible person to any party other than the program-peos
sidez contractor, provider of noncontracting provider except as
specified in this Section.

D. Prohibition of payments to factors. Payment for covered ser-
vices furnished to a member or eligible person by a program
contractor, provider or noncentracting provider shall not be
made to, or through a factor, either directly, or by virtue of a
power of attorney given 10 the factor.

R9-28-706. Payments by the Administration for Services
Provided to Eligible Persons <
A. Payment for medically necessary outpatient services.

1. Medicelly necessary services provided to eligible persons
from the effective date of eligibitity to the date of enroll-
ment with a program contractor shall be paid at the nego-
tiated rate, capped fee-for-service rate or billed charges,
whichever is lower,

2, Eligible persons residing in areas that are not served by
ALTCS program contractors shall be efigible for ALTCS
covered services. Payment for medically necessary ser-
vices provided o such individuals shall be made at the
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negotiated rate, capped fee-for-service rate or billed
charges, whichever is lower.

3. Medically necessary services provided to eligible persons
by out-of-state providers shall be paid at the capped fee-
for-service rate pursuant to R9-28-708 or the Med:caid
rate that is in effect at the time services are provided in
the state in which the provider is located, whichever is
lower.

WWWWW March 1. 1993, shall | fo i ]

Mgipm claim 838% of the arijnchar:l

b Ifthe hne?iml‘c bill.is ?aid anv-tHme. after 30 dnyq
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. . . . ;
meifei:'tr;ntelcembzi‘ﬁ1, b D.:ncE:eas] edby-2-1 25;" a;d MWW&MW L1 ucted 4
{3)through (5).. calculating the reimbursement amount,

1 1 1 1 3 1 3 -
ucnggash‘a&.comuel ’ f‘“ !all. ad.:mssac_mi {‘;.m]‘ m} chd, Mﬁm&mmﬁw cos £  ro; -
orafterMarch 1,1003 bursement.

D.C.Limitation on payment for hospital services. The Administra- 3.  Services reimbuzsed under the reinsurance benefii are
tion may limit payment for hospital services for lower or alter- subject to medical review by the Administration. Reim-
native levels of care, that is, services furnished to hospital bursement may he denied, pavment levels reduced. or
inpatients who require a lower covered level of care, such as financial sanctions imposed upon the program contractor
skilled nursing facility oc-intermediate care services, when the when medical review results in identification of services
Director or his.designee determines such less costly alterna- which could have been provided. in a less costly, medi-
tives could and should have been utilized by a hospital. Wmlmmmuﬂum

2,
R9-28-707.  Contractor’s Liability to Hospitals for the Provi- contract.
sion of Emergency and Subseqguent Care Program.Coateactor's 4, P ; }
WWH I by d Jinisa dentif

A. For purposes of program contractor liability, an emergency reinsurance. cases which exceed the deductible amounts
medical or acute mental health condition shall be subject to and whic} subject o reimbursement
reimbursement only until such time as the member’s patient’s 5. The program conuactor shall make available fo the

condition is stabilized and the member patient is transferable,
or until the member patient is discharged following stabiliza-
tion subject to the requirements of AR.S. § 36- 2909(B) and

Article 2 of this Chapter. . 2 J F i ices £

B. Subject to subsection {(A), in the event that a member cannot I ors
be transferred to a facility which has a subcontract with the 6. The Admirisiati . ] :
program contractor folowing stabilization, the program con- it ial rei ; ¢ 3
tractor shall pay for all appropriately documented medically strophic cases. Such requirements may include:

necessary treatment, prior authorized in accordance with
A.A.C. R9-22-705, provided such member prior to date of dis-

charge or transfer in accordance with payment standards in b, Claimandd : ireme v
A-AL. R9-22-705. ¢. Thermethod and amount of reimbursement for such
C. Inthe event that a member refuses transfer from & noncontract- cases
ing provider institution to an institution affiliated with the L. Medical servic ; alifying-for seins hall
member's program contractor, neither the Administration nor 1 been i J during o :
the program contractor shall be Hable for any costs incurred of that yearin_which-the individual mesnbes-is enrolled
subsequent to the date of refusal when: bt A £ ber £
1. Subsequent to consuliation with his program contractor, membership with ORe.program.contactor (o membership
the member continues o refuse the wansfer; and 2l 4 trac hall b for .t}
2. The member has been provided ard signs a writien state- sesetiing of the.deducsible Jevel.
ment, prior to the date of transfer of Hability, informing 2. The program-contractor-shadl-notify the Adminisization
the_member him of the medical and financial conse-

quences of such refusal. If the member refuses to sign a

written staternent, then a statement signed by 2 witnesses in subsection (C) b 607 of 1t licable deductibl
indicating that the member was informed may be substi- teysl
tuted. C. Coi ) deductible levels for eligibl ]
R9-28-709. Reinsurance 1 &Wmmmmuh&mm
A. Program contractor acquired reinsurance. A program contrac- shall.pay-the-pescentage-of cosis.insxcess-of-the-applica-
tor may obtain reinsurance for coverage of services provided ble-deductible level incusred dn.the-provision of, orpay-
10 capitated members gnrolled with it A program-contractor mgm_fm,_coueced_.mpaueuw:ne:gency—andmn
shallnot-obtain reinsurance-to.reduce-tiability below 25%.0f outpatient services.approved-by-the Direcior pussuant-io
" . " AR.S.§ 36-2906.(0). These include dialysi -
the ap:rglh..ca]‘hla‘ ”.ms“f '”;: el idum;g a0 ALL ;“S‘.m‘;ac’ : covered by Title X VI tatal 1 i
a-program contacios-to.coner-the cost of services-provided by otherambulatory.sesvices.
noncontacting-providers 1o members-under-smergency Cir- 2. Deductible. The-programcontractor is—responsiblefor
B. Administration reinsurance. For purposes of the Administra- D Costs—inexcess—of the deductible level shall bepaid-based
tion's reinsurance program, the insured entity shall be a pro- uponcharges-adjudicaied 6o-paid by the Program-LoRLEALLos-0
graml Contractor. ﬂz&AIICSfc&mheddemhmlmu&les&m&&w-appm
1.  Reimbursement.of covered services shall be subject 1o a ble coinsurance-and third party reimbursements.

j i .]I .E. E ) ﬁ ! 1 .il l ]] L Iha c; ]‘:E:IEE Sha]l ; ::['jE .j:]:ithat ii i
he.zeser at the bepinning of each contract vear and when a have been-adiudicated or.paid-by the program contractor
member changes program contragtors. Altowable costs in priorlo submitting reinsurance claims.

. s 2 Thid llect hall ceduce the.cci lai
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R9-28-710.

Capitation P p c

A. All payments to program contractors shall be made pursuant to
the terms and conditions of contracts execuied between the
program contractor and the Administration and in accordance
with this Chapter.

Volume 3, Issue #15
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B. Capitation shall be paid monthly to those program contractors
who have either posted required performance bonds or have
otherwise provided security to the Director.

C. Program contractors forthe-eldesly and physically disabled
shall be paid a capitated amount per member enzollad-individ-
ual per month, Administrative costs shall be incorporated into
the capitation payment amount.

D. Program contractors.shallbe paid on-a fee-for-service-basisfor
als.

RY9-28-711. Payments Made on Behalf of a Program Contrac-

tor; Recovery of Funds; Postpayment Reviews

A. The Administration may make payments on behalf of a pro-
gram contractor and may recover funds from a program con-
tractor or subcontracting provider in accordance with
standards set forth in A.A.C. R9-22-713. For purposes of this
Section, the term “contractor” as it appears in A.A.C. R9-22-
713 shall mean “program contractor”.

B. The Administration shall conduct postpayment reviews of
claims paid by the Administration and shall recoup any monies
ermncousiy paid. Program contractors may conduct postpay-
ment reviews of claims paid by program contractors and may
recoup any monjes erroneously paid.

ARTICLE 8. GRIEVANCE AND APPEAL PROCESS

m&mmmmhﬁnﬂw

for_Applicants. Eligible Person. and Member Eligihility

WMM&WWW—M

ALTCS Services
mbihtv actions. An applicant. eligible person. or member

- i may appeal and

request 2 hearing concerning any of the following adverse eli-
gibility actions:

Denial of eligibility;

Discontinuance of eligibility;

Delay in the eligibility determination;

Adverse preadmission screening decision;

Adverse post eligibility treatment of income; or

Adverse disability determination.

B. Nouce of an adverse eligibility action shall be personally
delivered or mailed to the affected individual by regular mail.
For purposes of this Section, the date of the Nofice of Action
aotice-of action shali be the date of personal delivery to the

individual or th&da:e@ﬁmaxhng mmmmamﬁmaﬁﬂd

IS ol al

n.C.Appcals_and_mmmmiar.hs.aung Eligibility.appeals-and hear-

1. The apphcant eligible person, member, or an authorized
representative may appeal and request a hearing from
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egarding any adverse eligibility action by completing
and submitting the AHCCCS ALTCS Request for Hear-
ing form or by submitting a written request containing the
following information:

Eligihility office responsibilities
1. Eligibility offices shall maintain a register which docu-
ments the dates on which Requeszs for Haanngs are sub-

2.5. 1f requested, the eligibility office shall assist the appeliant
or authorized representative in the completion of the
Request for Hearing form,

3 : .
ﬂmiwmmbﬂmw ity offi hall 7 the & | faci

basis for the adverse elipibility action.
6.4, The eligibility office shall send to the AHCCCS Admin-
istration, Office of Grievance and Appeals: Appeals,
a. The the prehearing. summary; Pre-Hearing..Sum-
mary,
b, Aacopy of the case file; ;
¢.  Doguments documents pertinent o the adverse
action; , and
d. the—Reguestfor Hearing
form or written.zequest which must be received by
the AHCCCS Administration, Office of Grievance
and Appeals, not later than ten 10 days after from
the date of the receipt of the request. Inthe event
thatthe appeal If the request is submitted directly
the AHCCCS Administration, Office of Grievance
and Appeals, the eligibility office shall send the Prea
Hearing Summary-a-copy-of-the-case file,.and.docu-
Beaispe iz]u::elnt miﬂl ’:e :a:d Smse’ action, which .shail‘ ble
1o the Office of Grievance and Appeals, not later

Page 1029

than ten 1Q days from the date of a request for such
matenais by the Administration,

land B oz Hearing if
a Thedate of request is subsequent-to-the timeframes
ified in subsection (C);

E. L ALTCS coverage during the appaal PLOCESS, PrOcess:

1. Individuals Eligible person or.member appealing a dis-
continuance. discontinuance: A discontinuance is a termi-
nation of ALTCS benefits. For actions requiring a 1en 10
day days’ advance notice, individuals gligible persons or
members requesting 2 hearing before the effective date of
the adverse action shall rcceive continzed ALTCS bene-
fiss uatil an adverse decision on appeal is rendered.
Appellants whose. benefits.are-continued shallbe.finana
c:a.l_ig.] habi e .£ox.i' :a.lll .].“"‘I". EI :13 b}e_neﬁts‘ ‘w:m! dusing—4

upheld.by.ihe AHCCCS Director,
2. Individuals Apnlicants appealing a denial of ALTCS cov-
erage:
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a. A denial is an adverse eligibility decision or adverse
preadmission screening decision which finds the
applicant ineligible for ALTCS benefits.

b. Individuals Applicanis may appeal this denial within
the time frames specified in subsection (C)}2) D. In
the event that the denial is overturned, the effective
date of ALTCS coverage shall be established by the
Director in accordance with applicable law.

Eligible persons or members. whose benefits have heen
WWWW ved dari ‘od of inclisibility. if  discon-

. ocision i
W@hﬁ@lﬂmmmm@m

I .: . ] i i } Eﬁ .

L apol ligibl ;
L 's hearing riehts:
L

snecified in AR.S §§ 41-1061.and 41-1062

2. Euch appellanthas the-sight lo-obiain-copies-of-any-rele-
sant documents.from-the case secord-at-the appellants

expense.

a . .
Each-appellanthas.the sight-to-appeasat-the-hearing anc

be-heasd-in-person,-by-iclephons if-available thiough-a

seprescniative designated i wrilng by-the-appellant,-oc

to-submit-to-the Jl;d:mm._st:augn A Vaien Stalement hat-s

signed-and-aotarized prior-io-the hearig:

Each app]eil]am has-ths ghi-to-brng-an-inter; ;

nr-r-r\rrﬁng 0. A RS § 12-242 shall be ?rmridpﬁ an.inters

5. A - ;
E‘SPQ‘: "‘m“l mda_: i:e.n tllxe 3?] peliant "hdml' y ;.us_
o Dismissal-geder when the-appeal was-—not-timely
filed.
M. Decisi ¢ the Di
. ke D bl Bic decision. | o
which-skall include findings of fact-and conclusions-of

deliver oramail.by certified mail-a-copy-theseof.toall pac-
e et

s ded i subscion (8 i Diector's doci

wmg.pu;smz.w_ﬂm_subsecuen—shaﬂ-be-a-ﬁw
administrative decision-and may-be.reviewed as-provided

hy ARS § 128012t s2g apd.subsaction [N’)

: Di his decision & ;
the.decision.for any af the {—'n"hmiﬂg cansas whioh mate
2 ) . -
a'nal!g affecis tl‘m a_ggallams nghts_. .
Ineg.ullmuy_m_] ; ﬁae_plz_acee.daﬁngs! of-the haa; i mi
b, Misconduct.ofa party-aethe agencys
e Newlydi ] ol ovid hich._wid
and produced-at-the hearing;
d. Thatthe.decision is the result of passion-or preju-
dicesor
e . - .
‘Ihat. the-decision-is-notjustified by-the-svidence-oc
2 13.60 o la ..
Hhe Directormay zemasnd the :ase.fz; ehg;bﬂ‘u‘g decisio N
open-the da-c:smn, oedes.ihe m. ng-of.additional tasu-
ROy Emie .:.d.ex;ce l:slfax_e the hEelaung gisic!es-, ame:ﬁxd fli.“d"

hacsd The Director shall.resdewthe sufficiency-of the
ol

evidence.if the petition isnade upon.the-ground that the

4 decision SE; 5"15 ied-by P ;“;” filed noL ]

dateof the Dizector's decision.shall be the daeof per=
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0. Failure 1o submit.a.-grievance-o aopaal in s timelyanannsr
& £ i

e - ling fudicial reliek
RO28.802R0-28.803 Member.Grievances
" -

10 AHCCCS also shall apply 10 AUTCS,

A - s .
A-smesmber-aggrieved by-any advesse decision-or-action-by-a
WWWWWI be Administat il :
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3 - . : s fosseheasing. The Snal decision.of the Dicector aftet con-
and-shall.specity-the-grounds-upon-which the-petition s G subjectto.seview a5 provided by AR S.§-12.90 stseq.
MWWW cion s not fastified by the evid WW"WWW.I. Tevith e pest ‘o y -

4’ sud . : N 1 .y . f b e
MWWQW” o o ] % A m&mwmmw.. g udicial seliet
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TYTLE 18. ENVIRONMENTAL QUALITY

CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEWS AND CERTIFICATION

EREAMBELE
1.  Sections Affected Rulemaking Action
Article 2 New Article
R18-5-201 New Section
R18-3-202 New Section
R18-5-203 New Secticn
Ri8-5-204 New Section
R18-5-205 New Section
R18-5-206 New Section
R18-5-207 New Section
R18-3-208 New Section
R18-5-200 New Section
R18-5-210 New Section
Ri8-5-211 New Section
R18-3-212 New Section
R18-5-213 New Section
R18-5-214 New Section
R18-5-215 New Section
R18-5-216 New Section
R18-5-217 New Section
R18-5-218 New Section
R18-5-219 New Section
R18-5-220 New Section
R18-5-221 New Section
R18-5-222 New Section
R18.5-223 New Section
R18-5-224 New Section
R18-53-225 New Section
R18-5-226 New Section
R18-5-227 New Section
R18-5-228 New Section
R18-5-229 New Section
R18-5-230 New Section
R18-5-231 New Section
R18-5-232 New Section
R18-5-233 New Seciion
R18-3-234 New Section
R18-5-235 New Section
R18-5.236 New Section
R18-3-237 New Section
R18-3-238 New Section
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R18-5-230 New Section
R18-5-240 New Section
R18-5-241 New Section
R18-5-242 New Section
R18-5-243 New Section
R18-5-244 New Section
R18-5-245 New Section
R18-5-246 New Section
Ri18-5-247 New Section
R18-5-248 New Section
R18-5-249 New Section
R18-5-250 New Section
R18-5-251 New Section
Appendix A New Section
Appendix B New Section
Appendix C New Section

g, DOl L)

Authorizing statute: AR.S. § 49-104(B)(12}
Implementing statute: AR.S. § 49-142

z % t - a2l [
Name: Mr. Steve Pawlowski
Date: Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona
Telephone: (602) 207-2227

s,

CX + 1 Ging e ag<ll [EA80N 0 I AINS = +H

The proposed rules regulate the design and construction of public and semipublic swimming pools and spas. The rules prescribe
the minimum design criteria for public and semipublic swimming pools and spas and the administrative procedures for obtaining
Approvals to Construct and Approvals of Construction. The proposed design criteria are consistent with American National Stan-
dards for public swimming pools and spas that are recommended by the National Spa and Pool Institote. The design criteria also
are consistent with currently effective county swimming pool ordinances in Maricopa County and Pima County. The proposed
rules provide for ADEQ construction inspections, and they anthorize the issuance of a cease-and-desist order to close a public or
semipublic swimming pool which has not been constructed in cotapliance with the prescribed minimurm design criteria. Finally,
the proposed rules include special-use pool and variance provisions which provide additional regulatory flexibility and which will
make it possible for the Arizona Department of Environmental Quality [ADE 1o conduct engineering reviews of new and ingo-
vative swimming pool and spa designs.

AnalO L)

The proposed rules implement a statutory mandate at A.R.S. § 49-104(B)(12) which states that ADEQ, through its Director, shalk:

Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools and
bathing places and 10 prevent deleterious conditions at such places. The rules shall prescribe minimum standards for the
design of and for sanitary conditions at any public or semipublic swimming pool or bathing place and provide for abatement
as public nuisances of premises and facilities which do not comply with the minimum standards. The rules shall be developed
in cooperation with the director of the department of health services and shall be consistent with the rules adopted by the

director of the department of health services pursuant to A.RS. § 36-136(HK11).

AR.S. § 49-104(B)(12) was enacted into law in 1987 [See Laws 1987, Ch. 317, § 14]. The law amended the general powers and
duties of the Director of Department of Health Services [ADHS] at ARS. § 36-136(H)(14) by removing the authority of the
Director of the ADHS to prescribe minimum standards for the design of swimming pools and transferring that anthority to the
Director of ADEQ. Prior to 1986, ADEQ was a part of ADHS. ADEQ was established as a separate staie agency with the passage
of the Environmental Quality Act of 1986. It is believed that the authority to conduct design reviews of public and semipublic
swimming pools and bathing places was wransferred to ADEQ becanse, after the creation of ADEQ as a separate stale agency,
ADEQ had the engineers on staff who could review the design plans and specifications for public and semipublic swiraming pools
and spas.

ADHS retains jurisdiction to regulate certain aspects of the operation ard maintenance of public and semipublic swimming pools
and bathing places. Under AR.S. §36-136(H)(11), the Director of ADHS is required o:

Prescribe reasonably necessary measures to prevent potlution of water in public or semipublic swimming pools and bathing
places and to prevent deleterious health conditions at such places. The rules shall prescribe minimum standards for sanitary
conditions which shall be maintained at any public or semipublic swimming pool or bathing place and shall provide for
inspection of such premises and abatement as public nuisances of any premises and facilities which do not comply with mini-
rmum standards. The rules shall be developed in cooperation with the director of the department of environmental quality and
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shall be consistent with the rules adopted by the director of the department of environmental quality pursuant to AR.S. §
49-T04(B)(12).

ADHS promulgated the current swimming pool rules that are found in Title 9 of the Arizona Administrative Code [See A.A.C.
R9-8-801 through R9-8-852]. The current Title 9 rules prescribe minimum design standards and minimum standards for maintain-
ing sanitary conditions for public and semipublic swimming pools and spas. ADEQ uses these ADHS rules to conduct design
reviews of public and semipublic swimming pools and spas. The current ADHS rules in Title 9 do not have any historical notes to
indicate when they weze adopted or last revised. However, ADEQ has determined from its own legal research that the current Title
9 rules have not been updated since at least the late 1970s. The current Title 9 rules are virtually identical to ADHS rules that can
be found in the 80-3 supplement to the Arizona Compilation of Administrative Rules and Regulations [now the Arizona Adminis-
trative Code].

When ADEQ was established as a separate state agency, the Arizona Legislature provided for a transition of duties and responsi-
bilities from ADHS (ADEQ's predecessor state agency) ©0 ADEQ. The Legislature provided in ADEQ's enabling legistation that
from and after June 30, 1987, the Department of Environmental Quality succeeds to the authority, pawers, duties, and responsibil-
ities of the Division of Environmental Health of the Department of Health Services [See Laws 1986, Ch. 368, §146]. This transition
provision also provided that administrative rules adopted by the division continue in effect until superseded by administrative
action by the Department of Environmental Quality. The proposed rules are intended to supersede the Sections of the ADHS rules
in Title 9 of the Arizona Administrative Code that are related to the design review of public and semipublic swimming pools and
spas. If the proposed rules become effective, ADHS will have to amend the Title 9 swimming pool rules to repeal any Sections
that are related to design review which are superseded by this rulemaking.

The proposed rules apply only to the design and construction of public and semipublic swimming pools and spas. A “public
swimming pool” or a “public spa” is defined as a swimming pool or spa that is open to members of the general public regardless of
whether a fee is charged for admission [See R18-5-201]. The terms include 2 swimming pool or spa that is operated by a county,
maunicipality, school district, university, or a political subdivision. It also includes any commercial swimming pool or spa where
the primary business of the facility is the operation of a swimming pool or spa and which is open to the members of the public. A
“semipublic swimming pool” or “semipublic spa” means a swimming pool or spa that is operated in conjunction with a lodging
such as 2 hotel, motel, resort, apariment or townhouse complex, condominium complex, trailer court, or a mobile home or recre-
ational vehicle park. The term aiso includes a swimming pool or spa that is operated in conjunction with a country club, health
club, camp, and similar establishments, Finally, “semipublic swimming pool” or “semipublic spa” includes a swimming pool or
spa that is operated by a neighborhood or homeowner’s association for the residents of a community and their guests but which is
not open to mernbers of the public. The proposed rules do not apply to swimming pools and spas at private residences [including
swimming pools and spas at duplexes or triplexes]. The proposed rules do not apply to natural or semiartificial bathing places such
as lakes, ponds, beaches, or hot springs. Finally, the proposed rules do not apply to swimming pools and spas that are used for
medical or physical therapy which are supervised by licensed medical personnel [See A.A.C. R18-5-202].

Under the proposed rules, any person who wants to construct a new public or semipublic swimming pool or spa, or who wants to
modify an existing public or semipublic swimming pool or spa, must obtain written approval from ADEQ. The proposed rules
require the submittal of an application for an Approval to Construct and the submittal of complete design plans and specifications
for the swimming pool or spa. ADEQ engineers review the design plans and specifications to determine whether the planned con-
struction complies with the minimum design eriteria that are prescribed in the rules. If the design plans and specifications comply
with the rules, then ADEQ issues an Approval to Construct authorizing the construction project {See A.A.C. R18-5-203]. The
actual construction of a public or semipublic swimming pool or spa must conform to ADEQ-approved plans and specifications. An
additional approval from ADEQ is required should it be necessary to make changes to the ADEQ-approved plans and specifica-
tions during construction. No public or seripublic swimming pool or spa may operate without receiving a final Approval of Con-
struction from ADEQ. The proposed rules provide for an ADEQ inspection of the construction or 3rd-party certification of the
public or semipublic swimming pool or spa to ensure that it has been constructed in accordance with ADEQ-approved plans and
specifications [See A A.C. R18-5-2041.

The proposed rules include a special-use pool provision at R18-3-248. A special-use swimming pool is one that is designed specif-
ically for competitive aquatic events, aquatic exercise, lap swimming, or specialized aquatic instruction [for example, scuba train-
ing]. The term, “special-use pool” also includes specialized swimming pools that are part of a water recreation park [for example,
wave action pools, exit pools for water slides, and watercourses). Special-use swimming pools may have unigue design require-
ments which cannot be addressed adequately in rules which apply generally to public and semipublic swimming pools. The pro-
posed rule is intended to provide regulatory flexibility and allow the Department 1o use best professional judgment when
evaluating the design of special-use pools.

The proposed rules aiso include a variance provision at R18-5-251. Like the special-use provision, this proposed rule is intended 1o
provide additional regulatory flexibility and permit the use of alternative designs, materials, or equipment that are equivalent 1o
those required by the rules. The Department recognizes that new swimming pool and spa technologies are constantly being devel-
oped. There needs to be a procedural mechanism in the swimming pool and spa rules which will permit the use of alternative
designs, materials, or equipment which are demonstrated 1o be equivalent to those that are required by the rules and which will not
result in an unreasonable risk to persons who will be using the swimming pool and spa. The variance provision establishes this
procedural mechanism. It provides for agency discretion to convene an advisory committee of representatives of swimming pool
or spa owners, building contractors, professional engineers, and public health officials to consider variance requests and make rec-
ommendations to the Department on whether a variance request should be granted or denied.
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The following classes or groups of persons will be affected by the proposed rules, to the extent that they are owners of public or
semipublic swimming pools or spas, swimming pool or spa coRtractors, or providers of services or materials and equipment used
in the design, construction, operation, and maintenance of swimming pools and spas:

1. Hotel and motel owners;
2. Qwners of commercial water parks and wave pools;

3. Homeowners associations and owners of apariment complexes, trailer courts, country clubs, health clubs, camps, or similar
establishments with swimming pools or spas;

4. Counties that have agreements with ADEQ that have been delegated the authority to approve the design and construction of
public and semipublic swimming pools and spas within their jurisdiction,

Municipalities and schoot districts which operate public swimming pocls or spa;
Engineering and architectural firms;

5

6

7. Swimming pool and spa contractors who are licensed to practice in Arizona;
8

A

Manufacturers and distributors of equipment and supplies for swimming pool and spas.

The ADEQ Technical Engineering Unit, which is part of the Water Quality Division, is responsible for the review and
approval of the plans for the design and construction of public and semipublic swimming pools and spas. The Technical Engi-
neering Unit conducts approximately 30-60 design reviews of public and semipublic swimming pools and spas each year. The
adoption of the proposed rules by ADEQ will not result in any tncremental costs 10 ADE(Q because the regulatory infrastruc-
wure for design review of public and semipublic swimming pools and spas is already in place. ADEQ anticipates no increases
in staff or budget to implement the proposed rules.

The Department of Health Services (ADHS) Feod Protection and Institutional Sanitation Section is responsible for the
inspection of the sanitary conditions at public and semipublic swimming pools and spas. "The adoption of the proposed rules
by ADEQ will have no effect on ADHS, ADHS will continue to inspect sanitary conditions at public and semipublic swim-
ming pools and spas pursuant 10 ADHS rules that are prescribed in Title 9 of the Arizona Administrative Code. It is antici-
pated that ADHS will need 1o initiate rulemaking 1o repeal currently effective ADHS rules that are related to design review of
public and semipublic swimming pools and spas that are currently in Title 9. '

The proposed rules will not create any revenues for the state because no fees are currently being assessed by ADEQ for the
design review process and none are proposed.

A.  Counties

No changes to the regulatory process are anticipated for any political subdivision, except for counties that have entered into
delegation agreements with ADEQ to administer the public and semipublic swimming pool and spa rules. The only counties
that have entered into such agreements are Maricopa County and Pima County. The delegated counties will be required to
amend their local swimming pool ordinances to conform them to the proposed rules to the extent that county ordinances are
less stringent than the proposed rules. In counties which do not have delegation agreements with ADEQ, ADEQ wili imple-
ment and enforce the proposed rules directly.

At the present time, the Maricopa County Environmental Services Division [MCESD] reviews the design and oversees the
constrction of public and semipublic swimming pools and spas in Maricopa County. The Pima County Heaith Department
administers the sanitary code which regulates pubiic and semipublic swimming pools and spas in Pima County. It is not antic-
ipated that Maricopa County or Pima County will need to amend their county ordinances because ADEQ is proposing mini-
raura design criteria that are consisient with Pima and Maricopa County's currenily effective ordinances.

Maricopa County and Pima County charge fees for design review of public and semipublic swimming pools and spas and for
operating permits. In Maricopa County, the owner or the contractor {on behalf of the owner) who wants to build a public or
semipublic swimming pool or spa is charged a fee which is based on the square footage of the swimming pool or spa:

500 sq.ft. or less --  $150
501 to 1000 sq.ft. - $200
1001 to 2000 sq.fu. -~ $680
2001 10 9999 sq.ft. - §795
10,000 sq.ft. ormore - $1,055

Inspections are conducted by MCESD staff. If reinspections are required, a $60 fee is charged for each reinspection. If a
pump test is required, a fee of $125 is charged. $100 is charged for each variance request. An operating permit is issued by the
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Maricopa County Field Services Section after construction, which costs $200 and is good for a 2-year pericd. MCESD is cur-
rently reviewing its fee schedule and is planning to introduce some changes. These costs are usualty paid by the swimming
pool or spa contractor during the permitting process and are passed on {0 the owner. In Pima County, fees for design reviews
and final inspections of public and semipublic swimming pools are $53. Pima County also charges an annual operating permit
fee. Pima County’s operating permit fees range from $37 to $65. These county fees will remain unchanged by ADEQ’s pro-
posed rules,

Mupicinaliies. schoal disiricts. and upiversit

Muricipalities, school districts, and universities that operate public swimming pools will be affected by these rules in the
same way that other owners are affected. These entities provide swimming pools as an amenity for the use of residents within
the municipality or stedents within the school district or at the university. Public paols, because of their relative size, bath-
house, and other requirements tend to be more expensive to build than the average semipublic swimming pool. According to
private contractors, the average cost of a public pool ranges from $150,000 to $400,000. However, these are only average
costs and the cost of individual public pools may be much higher. For example, the latest public pool built by the City of Mesa
{Shepherd Pool) cost $1.4 million. Frequently, municipalities construct public pools with new design features, such as wave
pools, water slides, fountains, and artificial beaches. In general, the costs associated with the construction of public swimming
pools are driven by markes forces, not by government regulation. The adoption of the proposed minimom design standards
will not increase the costs of public swimming pool CONSuCtion.

 senmioublic swiming poo

The owners of semipublic swimming pools will be affected by the proposed rules. These are OWnRers of hotels, motels, apart-
ment complexes, cordominiums, country clubs, health clubs, and similar establishments who operate swimming pools for the
use of their clientele and members. The average costof a semipublic swimming pool ranges from $25,000 to $40,000. In gen-
eral, semipublic swimming pools tend to be smaller in size than public pools. However, there is wremendous variation not only
in the size but also in the design and construction of semipublic swimming pools.

The cost of construction of some semipublic swimming pools can be very high. At the upper end of the cost range ($350,000
1o more than $1 miilion), the wend has been away from the basic rectangular swimming pool to the creation of recreational
water parks. This usually means the building of swimming pools with embellished natural settings, waterfalls, artificial water-
courses, water slides, fountains, children’s spray pools, game pools, wave pools, and artificial beaches. Architectural and
design features which were never imagined when the currently effective design criteria for semipublic swimming pools weze
adopted more than 30 years ago are becoming the norm rather than the exception. For example, the Pointe Hilten Resort at
Squaw Peak in Phoenix features an 8-acre water park called the Hole-in-the-Wall River Ranch. This water park features a net-
work of three swimming pools, 2 1,000-foot river canal, a waterfall cascading over artificial boulders, and a 130-foot water
slide. The cost to construct the Hole-in-the-Wall River Ranch was approximately $3 million. Another example may be found
at the Arizona Bilunore Hotel which recently refurbished its swimming pool complex by constructing a soundproofed,
95-foot water slide and a 20-foot waterfall. The most expensive of the seripublic swimming pools built to date is reputed to
be that of the Phoenician Hotel. Its swimming pool cost approximately $5 million. Nothing in the proposed rules will signifi-
cantly alter the cost of building these facilities. The differences between the proposed and currently effective design and con-
straction gpecifications are minor and will not materially affect overall costs, which are essentiatly market-driven.

The currently effective ADHS rules have restricted the construction of water parks and swimming pools with new design fea-
tures in the outlying counties of Arizona. The delegated counties, Maricopa County and Pima County, have been able to
approve nonconforming swimming pools by relying on variance and special-use pool provisions in their county ordinances. _
The currently effective ADHS swimming pool rules do not provide this kind of regulatory flexibility. The proposed rules will - - -
create additional regulatory flexibility by including variance and special pool provisions. These provisions will allow owners
to build public and semipublic swimming pools and spas that are more in keeping with market changes and customer:
demands without compromising health and safety standards. RRREIE

. ossional enei | s winmine ool and

The other class of persons who will be affected by the proposed rules will be the architects, engiﬁéers, and swun

and spa contractors who do business in Arizona outside of Maricopa County and Pima County. They will have mo
ity to design and build swimming pools and spas mote in keeping with their customer’s demands. o

g pool:
flexibil-

According to the Arizona State Registrar of Contractors, there are 58 lcensed commercial swimmifig pool contracturs. ci

rently doing business in Arizona. A licensed coniractor can work anywhere in Arizona. Because the proposed rule vill stan-
dardize design and construction requirements statewide, a positive impact may be felt by licensed: con ho work
outside of Maricopa County and Pima County. They will now be able to conform to a single set of design

This same positive note was stated by the Executive Director of the Arizona Chapter of the Natjonal.Sp_a:__gn_d_

trade association based in Phoenix. This trade association is composed of builders, CONLractors, Service com
ufacturers and distributors of swimming pool supplies and equipment. The Institute has about 30 builder-
20 of whom are based in Maricopa County. A fairly large number of the remaining builders are 1
each in Yuma, Prescott, Prescott Valley, and Bullhead City. Association mermbers in Ma_ri_cz_épa'c unty
any immediate impact, but if the restrictions imposed by the current rules are removed, m qumng
Maricopa County could occur as the Arizona economy outside of the Phoenix and Tucson me
will eventually affect service companies and manufacturers and distributors of poo "511_;32_1_1?
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filtration systems, chemicals, cleaning systems, plumbing equipment, etc.). There are 3 major supply companies in the state
and 2 out-of-state companies which supply about 80% of all the pools in Maricopa County. Their business is anticipated to
increase, but to what precise extent cannot be calculated.

These impacts will be felt by contractors and other business owners, whether they conform to the statutory definition of small
business or not. There will be no differential impact of these mles on small business owners with 100 or fewer employees, or
with less than $4 million in annual revenue. Neither will the proposed rules require any special reporting or compliance pro-
cedures that will affect small business owners differently.

{onsumers

Consumers who will be affected by these rules are the users of public and semipablic pools and spas. They will be affecied
only indirectly, because the use of swimming pools and spas constitutes an optional amenity which customers of hotels,
motels, multi-family residential complexes. or residents of a municipality or school district may or may not take advantage of.
However, it is generally recognized that swimming pools and spas are popular amenities. Since access to a semipublic swim-
ming pool is normally built into the price of a hotel room or apartment rent, there are no additional costs which consumers
have to bear. In the case of water parks and other waler recreation facilities, the price of admission is what consumers have to
pay. These costs are independent of the proposed rules. The proposed rules should not result in any increase in the costs of
construction of a public or semipublic swimming pool or spa. Thus, consumers should not see any additional costs passed
through to them in the form of increased lodging costs, rents, or prices of admission.

Tazpavers

Public swimming pools are buik and financed by municipalities and school districts in a variety of ways, usually by combin-
ing appropriations from the general fund with the issuance of bonds. Costs are passed on to taxpayers in the form of city sales
taxes (City of Phoenix) and utility rates (City of Mesa). User fees are typically charged at public swimming pools but these
fees do not fully recover costs. For example, user fees cover only about 1/3 of the costs for cperation and maintenance of pub-
lic swimming pools in the City of Mesa and only 19% of the costs in the City of Phoenix. The taxpaying public uliimately
pays for all of the costs to construct public swimming pools and most of the operation and maintenance costs. The proposed
rules will not change the way that public pools are financed and paid for, nor will they increase construction, operation, or
maintenance costs. Taxpayers should not see any additional costs passed through to them in the form of increased taxes, util-
ity rates, or user fees.

Benefits
The benefits that will result from the proposed rules can be summarized as follows:

1. The introduction of flexibility into the state regulatory process will enable public and semipublic pool owners ontside of
Maricopa County to build facilities with innovative design features in accordance with customer demand. This will also
enable them to take advantage of new technologies available in the market and 10 increase their competitiveness. Direct
economic benefits could thus be realized by the owners of public and semipublic swimming pools and spas.

2. Usess of public and semipublic swimming pools and spas may have a greater variety of facilities to choose from,
increasing the recreational value and potental community (social} benefits they derive from the use of these facilities.
Swimming, especially competitive swimming programs that are part of public pool operations, have also been known to
increase health and fitness benefits among participants,

3. City administrators refer to the indirect economic benefits derived from public pools in the community. These facilities
are used to draw families and businesses looking to relocate to their area. These amenities are often cited as features of 2
comraunity that enhance the quality of life.

4. City recreation administrators also regard public pools as an amenity that is made available to young people of a local
jurisdiction which has high community value. This is because recreation programs are one way of keeping some young
people off the streets and possibly reducing the propensity for criminal activity.

Impact on small business

" The primary impact of the proposed rules will be to the owners of public and semipublic swimming pools and spas and per-
sons engaged in the business of designing and building swimming pools and spas. As previously stated, the economic impact
of the proposed rules will be minimal for ali businesses, including small businesses. The proposed rules are essentially an
incorporation of nationally recommended design standards or design standards which already govern the design and construc-
tion of public and semipublic swimning pools and spas in Maricopa County and Pima County. There will be ro differential
impact of these rules on business owners, regardless of the size of their employees or annual revenues. Since the economic
impact of the proposed rules is expected to be minimal or nonexistent, there is no need to inclede special provisions to reduce

impacts further for small businesses. There is no need for less stringent compliance or reporiing requirements, compliance
schedules, or deadlines for small businesses.

To the extent that the proposed rules will encourage the building of more public and semipublic swimming pools and spas
outside of Maricopa County, small businesses may benefit directly and indirectly. Furthermore, companies doing business in
Arizona that will benefit directly are overwhelmingly “small” if we consider that these are business establishments with fewer
than 100 employees. Data from the Burean of the Census publication County Business Patterns, 1991 for Arizona indicate
that between 90 and 99% of businesses thaz would be affected are classified as small businesses. These include, but are not

Volume 3, [ssus #15 Page 1038 Apdl 11, 1997




Arizona Administrative Register
Notices of Proposed Rulemaking

limited to, the following: hotel and motel operators (719 sporting and recreational caraps (37); manufacturers of swimming
pool equipment, plastics, filter systems, lighting fixtures, and other sporting and athletic goods (494); and general and special-
ized building contractors (6,650).

7.
Name: Ms. Mila Hill
Address: Depariment of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012
Phone: (602) 207-2264
Fax: (602) 207-2251

[LO4

o ' ) 9 O % 9 £ . I o
Date: June 3, 1997

Time: 130 pam.
Location: Public Mecting Room
Department of Environmental Guality
3033 North Central Avenue
Phoenix, Arizona
Date: June 4, 1997
Time: 1:30 p.m.
Location: Corporation Commission Hearing Room 222
Arizona State Office Complex
400 West Congress
Tucson, Arizona
Date: June 10, 1997
Time: 1:30 p.m.
Location: County Board of Supervisors Meeting Room
809 East Beale Street

Kingman, Arizona

Written comments on the proposed rules may be submitted to the Department. Writien comments must be received by the close of
business or postmarked on June 20, 1997. Address written comments to Steven Pawlowski at the address listed above.

QLG 213 L
Not applicable
a2 National Sanitation Foundation Standard Number 50, “Circulation System Components for Swimming Pools, Spas, or Hot

Tubs,” (amended as of September I, 1994) in R18-5-206(C), R18-3-207(J), R18-5-209(D), and R18-5-216(E).

b.  “Suction Fittings for Use in Swimming Pools, Wading Pools, Spas, Hot Tubs, and Whiripool Bathteb Appliances,” ANSI
A112.19.8 M-1987 ir R18-5-208(F).

¢.  National Sanitation Foundation Standard No. 14, “Plastic Piping Components and Related Materials,” in RR18-5-225(1).
1. The full text of the rules follows:
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEWS AND CERTIFECATIONS

ARTICLE 2. PUBLIC AND SEMIPUBLIC SWIMMING R18:3:206,  Water Source
POOLS AND SPAS R18:5:207. Materials of Consiruction
Section R18-5-200,  3hape
R18-5-201.  Definitions R18:5-210. Walls
RIR-5-202.  Applicability R18:5:211.  Ereeboard
Ri8-3-203.  Approval to Construct R1§:3-212. Eloors
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RI8-5-218
R18:3-219,  Water Depths
R18-5.220, Depth Markers
RI8.5.92] e .
R18.5.227 Dﬂw Dbt i<t Diving: Warning Si
RI18-5:223,  Water Circulation System
R18.5.224  Pipi ! Fii
R18-3:-225  Pumpsand Motors
R18-5-228.  RetumInlets
Ri8-5:229. Gauges
R18-5:230, Flow Meigx
RI8.5.234  Disinfect
R18-5-236, Wastewater Disposal
R18-5-237,  Lifeguard Chairs
RI8.5.238  Lifosavi | Safety Equl
RI8.5.041  Public Swimming Pools; Bath | Dressi
Rooms
mﬁ!&-i-zis SWMWW \Xine Water Founta
R18:5:246. Alr Blower and Air Induction Systems for Fublic
RI8-5.247 WE[ T i Public and Semipublic §
R1§-5-250  Enforcement
Average Width of All Swimming Pools
Appendix ¢ Minimum Distance Requirements
ARTICLE 2. PUBLIC AND SEMIPUBLIC SWIMMING
POOLS AND SPAS

R18-5:201.  Definitions
I ¢ this Article shall have the following .
L &+ 3 » 4
2 AnSPeClon O MAMIENANCE., i

‘5_* o o
which ehstructs access 1o a public or semipublic swim-
[0iNg pO0i Or $pa.,
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ted_pamicles Fowi
through the filier,
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[ b Yy H H
“Cross copneciion” roeans any physical copnection or

constructed or installed for sittine, standing, or walking

1
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~Natuzal bathing place” means an outdoor lake.pond. ing bale, or ; hich | home..parks. or similar cstablishments...including_any

&WWQ - . i community association which is open to residenis of the ;het oot which |

|
H

%
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;
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|
|
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The Department shall issue an Approval of Copstruction
within 30 davs.of the date of the copstruction ingpeetion or the

Wﬂxﬂ,jﬁi@1 ar_to_which_a smooth,. easily
1 ] surface finish | Jiad ]

WMW i jod. including t ; byl -

spa_that are intended to provide footing for_users shall be

A

area shall he provided for each diving board. This

B. I liew of the maximum bathing laad preseribed in R18:5-
20R(A). 11 ; bathine lozad f bl —

1onies thay are provided in the bathhouses or dressing roQIDS,
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c T . bathing load i _ o

face area are provided for each nser,

D. The maximum bathing Ioad for a public or seripublic swim-
ming.peol or spa shall be posted,
Wmmw Tation of swigmi

B.

meat. or other obstructions in a public or semipublic swim-

water features.such as watgr, fountains.,..slides. water play
Jased by dividing t : ——— :

maximum length [See Appendix B}, Circular pools that are a
minimum _of 14 feet in diameter may be approved by the
Department,

RI8-5:210. Walls
A

o

depth of 3 feet from _the waterline in the deep area or 2 feet -

pool shall be no more than 8 inches in
ino

of the swimming pool, If 2 8

inehes in widih, then the minimu

no or deck must be rounded, have

r deck shallnot f_s'ca_r-é_#éﬁ
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Ri8:5-211, FErecboard
A , . P
MMWWMW T ided in. subsect

(Bl
B. The freehoard in a semipublic swimming. pool may be

2. The vertical surfaces of raised argas are constructed of

3 T ot Ty with it .

4. The vertical surface area s included as surface area of the

5. Thelength and height of the section wherg freeboard may
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B. There shall be at least | ladder, set of steps. or set of recessed
wreads for each 75 feet of perimeter of a public or semipublic

swimming pool or spa.
Q“ . . ! i . -
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A e dimonsions for 4 divi b oub]

ation [NCAAL National Federation of State High School
" [NESHA] ] fficial athlefi -

body.

WWMEWW.G t-equinped nools Hibited. 1f a2 publi .
prescribed in Appendix A for diving, then the ownper shall
> . v - .

i . A ]- . E] E j.. n . o
& " 3

B. Diving f he. deck of bl ipublic swimmi
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positioned so that it ¢ap be read by a person standing on the

i

C, mmmmm_ﬁmwﬂmw
. W@Wmmmmamm
s_mmmmg,,pggi_or_spa in_a manner which is hazardous to
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acommeon kine 1o the pump.
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vent injury to nsers, Bostom returns will be considered to have 2. The overflow slot shall be set level and shall not be.Jess
The rate of flow through the skimmers shall be 3 mini-
%&5:2}2, Gauges ) . . . mum of 75% of the water circulation system capacity.
WM@W e and semipublic swimmi ! and - Mwmmmumwmumdﬂ
. i i ] i &'h . - i
B where they are easily readable. . ‘ . s on a closedzloop piping SySiem. )
WM&W  the filter, P Rall read at intervals of 1 ALMMKMMMW ; : :
inch [psil WMMWW QL
-5:230.  Elow Meter : : . & Qﬁ;hc,dgsxgn_ﬂm '
mﬂmﬁw 1] be tnstalied | i i;b:ﬁmir:u::‘nnasxraight sec- wmmmuwbhmemmmmmmmwﬂl-

i - i ] i .] Il ﬂ : ]- ]] : : lI E ]CEI:‘ ni B‘] o - l. ] i - i i E l ]]- E
I 1l condi ¢ flow. The fl ter shall have . - ] -
an jndicator with a range of at least 150% of the normal flow raiz. ming pool. In interal systems. a sufficient aumber of vecuum with he operation or use of fhe.swirn-
mﬁ;{ :a-:azm: gimm“]aﬁ.gn system_shall include a removable strainer ijwmm
Jocated upstream of the pump to provent solids, debris, bair. or lint ng. alled in addin ] o

corrosion-resistant material, A straingr_shall have openings that yacuum cleaning system.

0l - . N 3‘ g:hﬂm‘];;i] Eegd: s fc: ]!: jj; : E 4 3

throuehout its, perimeter. Overflow gutters shall be nrovided chiorinated cyanurate. shall be designed. to mainiain a
with sufficient opening at the top and width ai the bottom Lo level of 30-100 ppm.

* “ B Tl Ei blori 1 For disinfec:
WMMMMWW - : - 1suabilization i itted
than 10 feet apart, Quilet piping shall be sized to cirenlate at & Qmmgmmﬂn&gmm_amhh&mm
be nronerly covered by a drain grate, The surge tank for the n, nm_mummmﬂmamumm&ﬁmm
foor of swimming pool surface area, Stainless sieel gutiers ad B Ammwmmmmmw
I ]} L . :] 5 1 deviges are ﬂzngﬁgd ?.QI Q.a_gb Slnijmmjno pQQ‘E Lo

- . N . . m ) .‘

MMMWW LI&_]]’_ hiori }‘1.j iated chlori-
1 One surface skimmer shall be. provided for each 400 mmmmmmmwmmm

or.seminublic swimming pool. A minimum of 2 surface ﬂmmmmmmm

mgmmmmﬂw cutside and shall not open directly. ioward the swimming

each 200 g Fraction . ..

of a2 public.or semipuhiic spa. Z

exhaust fap_or eravity ventilation, system shall be pro--
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or less above the figor and discharge.through corra- o . ! - LWRWWWW . :
sion-gesisiantlouvers (0 a safe outside Jocation. A gravity ™ f.oliamna,mx&o e . o

MWW. | ; ide from floor level. Fresh air intal Theough-an.guer-the-rim spout with an air-gap of at least he di : the i L notless han 6 §
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footholds;
2 : . . o
3 Wwwmm - : -
4 MWWWWB oped witl hick 1 from t

4

are prohibited except for sliding doors that are self-clos-

G, Where a harrier is comnosed _of a._combinafion concrels

B.
effectively scregned to interrupt the line of sight of persons

outside the dressing FOQMS.
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€., Walls and partirions of dressine rooms, lockers rooms. toilets

sional 100 users or fraction thereof,  Soap dispensers for

each lavatory, Soap dispensers. shall be made of metal or plas:
2 i 10 o1 itred

RI18:5:242. Semipublic Swimming Pools: Toilets and Lavato:
oes

A. Abathroom with 4 minimum of 1 toilet shall be provided for

gach sex. .
C.. Anoushlishmentwhich cpertes asenipuhlic sl o)
for all bathers shall be deemed 3o have comnplied with the
" F this Sechi
B].ﬁ-s‘-z 43 .y .
- Drinking Water Eountains .

or more drinkine fountaing shall be logated on the deck of each pub-

lic swimeming pool or spa.

R18-5-244, Wading Pools
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E&M-‘rﬂ- Luspections : oot mmwmﬂw&m&mwwl'i valenl 'l 1 .'” is Arlicl
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1 this Article. The i p l a s . ) ] :

1o be corrected.
B Wmmww county environmenta] and health departments 1o make 2 12¢-

in violation of the mles presgribed in this Article, the Direcior E MWW“WW

Volume 3, Issue #15 Page 1052 April 11, 1997




Arizona Administrative Register
Notices of Proposed Rulemaking

Appendix A Diving Boards, Public and Semipublic Pools

k— SAFETY ROPE

10D
V ML, —1 1-1‘/ Wit FLOATS
1]

/I

Pl HIMMEY
[ U R g

RED WARNING STRIP
WALLS 3 BCOTTOM

FIG § 1 : Profile for. diving welis for all pocis other than those designed to meet competitive i
diving rules (NCAA, USD, NFSHSAA, and FINA} ;
MEASUREMENTS
DIMENSION Minimum Prefarred or Maximum
A. Height of board above watsr 18 0
B. Boar overnang 2" 3
C. Depth of water at plummet 8* 1’
0. Distance fram plummet o tan ¢f upsiope 16
E. Inclination of upsiope of bottom 13
F. Depth of warar at braakpoint 4’
G. Slope of bottom in shallow portion of pool 140
H. Length of shallow portion of pool : g'o*
L Langth of upsiope 138
J. Distance tv an gverhead strycture dndoat pocls) 13'0°*
K. Board !en_gkh 8'0"
L Langth of pool ' 40" e -
M. Depth at start of transttion (not less than C minus) 8’ AR °
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Appendix B Average Width of All Swimming Pools

The average width shall not be less than 14 feet. Average width
shall be the surface area of the pool divided by its length (L)
typical of diagrams shown below.
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Appendix C  Minimum Distance Requirements
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